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	Summary of s4.15 matters
Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the assessment report?
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Have relevant clauses in all applicable environmental planning instruments where the consent authority must be satisfied about a particular matter been listed, and relevant recommendations summarised, in the Executive Summary of the assessment report?
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EXECUTIVE SUMMARY
This site is known as the Balmain Leagues Club Precinct and it has a long history of proposals being put forward for redevelopment.  A summary of the history of the site is included in this report and a more detailed history is set out in the Statement of Environmental Effects (as revised) submitted with this application.
A historical matter of important relevance relates to the existing VPA over the land.  In 2008, a Voluntary Planning Agreement (VPA) was registered on title for the site, but never acted upon.  This was negotiated to capture public benefits from the add value associated with a modification to the Leichhardt LEP 2000 (Amendment 16) to permit increased height (maximum to RL 82.0 relative to AHD or 12 storeys) and FSR (maximum total of 3.9:1) on the site. The Applicant for the current development application has formally offered to amend this VPA as some aspects of the agreement are not applicable to the current development application.  Council will consider the new offer at its meeting on 8 September 2020.
D/2018/219, as amended, seeks consent for the demolition of all existing structures except for No. 697 Darling Street, site remediation, and the construction of a 11 and 12 storey commercial mixed-use development fronting Victoria Road and Waterloo Street, Rozelle.  Provision is included in the design for retail (incl. a 3100m2 supermarket), commercial premises and licensed Club on the lower levels.  Three interconnected buildings above that are between 11 to 12 storeys in height providing for 167 residential units
The development will include three basement levels to provide all on-site vehicle, motorbike and bicycle parking; as well as waste and loading/unloading facilities.  All service vehicle ingress and egress will be from Victoria Road with light vehicle ingress and egress from Waterloo Street.  
The application does not involve the specific uses and fit out of the commercial, Club, or retail components.  Consent is sought for general use of these spaces and approval for the specific uses will be subject to future applications.
The Applicant proposes that construction will be staged in accordance with the stages as follows:
Stage 1 – Demolition
Stage 2 – Excavation
Stage 3 – Construction of the structure through to ground level
Stage 4 – Completion of Structure
Stage 5 – Fitout and finishes
Accordingly, the Applicant requests that the recommended conditions are to be satisfied prior to the construction certificate or occupation certificate relevant to each stage.  
The proposed development is Integrated Development as defined under the EP&A Act.  Vehicular access is proposed off Victoria Road (a classified road) and concurrence to grant approval from TfNSW (Roads and Maritime) under section 138 of the Roads Act has been provided, subject to conditions.
The principle planning controls applying to this land are site-specific controls set out in the Leichhardt LEP 2000 and Leichhardt DCP 2000.  When this DA was lodged with Council in 2018, the Applicant submitted a companion request with Council for a Proponent led amendment to the site-specific controls in the LDCP 2000.  Council undertook a series of studies and investigations that led to the amendment of these controls being adopted and LDCP 2000 Amendment No.18 came into operation on 16 July 2019.
Since lodgement of this DA in 2018, the design has undergone numerous revisions and refinements in response to the amendments to LDVP 2000 and also in response to matters raised in public submissions, concerns raised by Council and by external agencies.
Council has notified the public on four occasions and a total of 234 submissions have been received.  A significant number of submissions provided support for the proposal.  Matters raised by objectors to the development include:
· Traffic and parking impacts
· Overshadowing
· Non-compliance with Council’s LEP and DCP
· Bulk and scale impacts. 
· Height and number of storeys. 
· Amenity impacts (acoustic and visual privacy). 
· Poor design. 
· Incompatibility with existing character. 
· Contamination. 
· Economic Impacts
· Heritage Impacts
· Provision of poor public space
· Construction impacts

This application is accompanied by a written objection under State Environmental Planning Policy No. 1 in respect of compliance with the maximum commercial and residential floor space ratio (FSR) controls in clauses 4 (c) and (e) of Part 3 of Schedule 1 of LLEP 2000. The objection is considered well founded on the basis that strict application would hinder the attainment of the objectives of the EP&A Act and the proposed development achieves the underlying objectives of the standards, notwithstanding the non-compliance.
The possible site isolation of the adjoining property to the northwest, No. 703 Darling Street (Lot 2 in DP 323480) has been considered in the design with a particular focus on ensuring that the established Planning Principle of site isolation (Karavellas v Sutherland Shire Council [2004] NSWLEC 251) will be satisfied (i.e. when an adjoining site is to be isolated through redevelopment that orderly and economic use and development of the separate sites be achieved if amalgamation is not feasible).  The Applicant and the adjoining landowner have come to an agreement that a future easement can overcome the potential site isolation of the neighbouring property, particularly in relation to vehicular access and waste collection.

The amended development proposal is generally considered satisfactory having regard to the provisions and controls of the LLEP 2000 and LDCP 2000, as well as the design principles of SEPP 65 and the criteria of the ADG; however, certain details are required to be finalised to Council’s satisfaction prior to the issue of an operational consent.  Accordingly, deferred commencement conditions are recommended requiring further details relating to the remediation of the land, traffic and parking arrangements, and landscaping of the site and the public domain.

[bookmark: _Hlk48049339]PART A – PARTICULARS
A1. 	OVERVIEW

	Location
	138-152 and 154-156 Victoria Road; 697 Darling Street; and 1 to 7 Waterloo Street, ROZELLE NSW 2039.  The site is generally referred to as the Balmain Leagues Club Precinct (refer Figure 1 below)

	Site Area
	7330m2

	Application Number
	D/2018/219

	Lodgement Date
	1 May 2018

	Applicant
	Mecone Pty Ltd on behalf of the Heworth Group of companies

	Capital Investment Value
	$135,300,000 including GST

	Zoning
	The site is a deferred site under the Leichhardt Local Environmental Plan 2013 (LLEP 2013).  The provisions of the Leichhardt Local Environmental Plan 2000 (LLEP 2000) apply.
The site is zoned Business and is the subject of site specific controls under Local Environmental Plan 2000 (Amendment 16).
The proposed development is permissible with consent.



A2. 	Key Components of the Proposal

	Aspect
	Mixed use development on the properties generally known as the "Balmain Leagues Club" site.

	Built Form
	Demolition of all existing structures except for No. 697 Darling Street.
Remediation of the site.
Construction of a mixed use development fronting Victoria Road and Waterloo Street comprising:
· 3 basement levels providing a total of 334 car parking spaces (incl. 3 car wash bays)
· retail (incl. a 3100m2 supermarket), commercial premises and licensed Club on the lower levels
· 3 interconnected buildings above that are between 11 to 12 storeys in height providing for 164 residential units:
· Building A – RL 81.50 (top of roof plant)	- 12 storeys above Victoria Road
· Building B – RL 80.80 (top of roof plant)	- 11 storeys above Victoria Road
· Building C – RL 74.500 (top of roof plant)	- 11 Storeys above Victoria Road
· development fronting Waterloo Street will comprise 2 to 3 storey buildings for 3 live/work units so that in total there will 167 new residential units
· rooftop landscaping, green walls, and communal open space areas
· [bookmark: _Hlk48851341]creation of 3 laneways (Heritage Lane, Little Darling Lane, and Tigers Lane) and a public town square (plaza)
· development fronting Darling Street will involve the demolition of No. 699 Darling Street for the creation of one of the 3 proposed laneways (Heritage Lane) and the reinstatement of the façade of No. 697 Darling Street to provide specialty retail premises
The application does not involve the specific uses and fit out of the commercial, Club, or retail components.  Consent is sought for general use of these spaces and approval for the specific uses will be subject to future applications.

	[bookmark: _Hlk514945229]Gross Floor Area
(GFA) 

	Total GFA of 28,455m2 (Floor Space Ratio (FSR) of 3.88:1), comprising:
· 5,204 m2 retail GFA (incl. supermarket)
· 3,066m2 Club
· 1,561m2 commercial (incl. live/work units)
· 18,624 m2 residential GFA.

	Residential
	A total of 167 residential units comprising:
· 7 x studios
· 55 x 1 bedroom dwellings
· 10 x 1 bedroom dwellings + study
· 53 x 2 bedroom dwellings
· 39 x 3 bedroom dwellings
· 3 x live/work units.

	Residential - Adaptable
	10% - 16 residential units

	Uses
	Division of GFA as per above - Uses will be subject to separate development consent.

	Access
	Service vehicle access to the development is from Victoria Road with light vehicle access from Waterloo Street.  Access and parking management strategies are proposed to minimise night-time traffic impacts on residential streets to the west.

	Car Parking
	Three basement levels are proposed providing a total of 334 car spaces comprising:
· 84 retail car parking spaces (Incl. 6 car share spaces)
· 87 Club car parking spaces (Incl. 1 community bus space)
· 23 commercial car parking spaces (Incl. live/work units)
· 134 residential car parking spaces (
· 3 designated car wash bays
· 2 taxi / peer to peer ride sharing spaces
· 1 additional community bus space

	Motorcycle Parking
	· 18 motorcycle parking spaces.

	Bicycle Parking
	· 192 bicycle parking spaces.

	Public Domain and Landscaping
	· Landscaped public town square (plaza = 1400m2)
· Common open space roof terraces in planters
· Ground level deep soil planting (513m2 - 7% of site area)
· Soil Vault (Proposed Volume = 226m3 - Proposed Area = 335m2 (4.6% of site area))





A3. 	DWELLING TYPE BY LEVEL

	Level
	Dwelling Type
	TOTAL

	Upper Ground
	3 live/work
	3

	Upper Ground Mezzanine
	2 studio + 2 x 1br
	4

	Level 01
	1 studio + 3 x 1br + 5 x 2br
	9

	Level 01 + 02 (double storey)
	4 x 2br
	4

	Level 02
	2 studio + 8 x 1br + 5 x 2br + 3 x 3br
	18

	Level 02 + 03
	4 x 2br
	4

	Level 03
	2 studio + 8 x 1br + 5 x 2br + 3 x 3br
	18

	Level 04
	7 x 1br + 7 x 2br + 5 x 3br
	19

	Level 05
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 06
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 07
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 08
	5 x 1br + 3 x 2br + 4 x 3br
	12

	Level 08 + 09 (double storey)
	1 x 2br + 3 x 3br
	4

	Level 09
	4 x 1br + 2 x 2br + 4 x 3br
	10

	Level 09 + 10 (double storey)
	1 x 3br
	1

	Level 10
	5 x 1br + 2 x 2br + 2 x 3br
	9

	Level 11
	2 x 1br + 2 x 3br
	4

	
	TOTAL
	167



[bookmark: _Hlk48884953]PART B - THE SITE, ITS CONTEXT AND HISTORY
[bookmark: _Hlk48840548]B1. 	SITE DESCRIPTION

The site located on Victoria Road in Rozelle and is approximately 4.8km west of Sydney CBD.  Victoria Road is characterised by the high vehicle volume flow rates to and from the city. The road reserve ranges from 30m to 60 m wide, varies from 6 to 8 lanes and is primarily designed as an arterial road.
The site has an irregular shape with an overall area of approximately 7,330m2. Surrounding development is a mix of residential, commercial, educational, and light industrial uses.
The site is the site of the former Balmain Leagues Club, which was built in the early 1960s for social gatherings for the Balmain Tigers Rugby League Football Club.  It has historically been considered as a significant and well established local community and entertainment venue.  In the 2000s the Club sold the site.  It is currently vacant, and the existing buildings are in a dilapidated condition.
Along Victoria Road (north-eastern side of the site), the site consists of a two storey building and a two storey car park structure.  Along Darling Street are two 1-2 storey commercial buildings which are currently vacant.  Along Waterloo Street (western side of the site), the development incorporates a 1-3 storey building with at grade car parking associated with the Club.  The site slopes downward from Darling Street towards the north, following the topography of Victoria Road and Waterloo Street.  The Iron Cove Bridge is approximately 600m to the north-west of the site.
On the opposite side of Victoria Road is Rozelle Public School.  Adjacent to the School, at the intersection of Victoria Road and Wellington Street and to the north of the site, is the prominent Bridge Hotel building. Opposite the site to the east and close to the corner of Victoria Road and Darling Street is a single storey public toilet block. On the corner of Victoria Road and Darling Street at 665-669 Darling Street is a row of three 2 storey shops.
To the south of the site lies a narrow informal laneway which adjoins the rear of a series of commercial buildings which line Darling Street. The commercial properties include 671 to 695 Darling Street. It is noted that the Balmain Leagues Club has right of way to a section of the laneway which runs along the back of 681 to 695 Darling Street (i.e. Lot 1 DP 1063695), but not over the section of laneway at the rear of 671 to 679 Darling Street.
Waterloo Street lies to the west of the site and is dominated by residential dwellings of various architectural styles and one and two storey scale.  Immediately to the north-west of the site in Waterloo Street, the site adjoins a row of residential dwellings (17-25 Waterloo Street).  At the south-western end of Waterloo Street, at the intersection with Darling Street, there are two 2 storey scale commercial/industrial style buildings including the former Post Office building (a Heritage Item) at 707 Darling Street.  On the north-eastern side of Waterloo Street is 703 Darling Street which is a commercial building of painted rendered brick with high parapet, addressing Darling Street.  This building has a two storey, residential attachment to the rear, which addresses Waterloo Street. of one and two storey scale.  The properties known as No. 697 Darling Street and 1 Waterloo Street (also known as 699 Darling Street) are located within The Valley Heritage Conservation Area.
The applicant, Heworth, was notified on 8 March 2018 that NSW Roads and Maritime Services (RMS - now Transport for NSW (TfNSW)) may be seeking to compulsorily acquire the site for a ‘dive site’ for the future Western Harbour Tunnel and Beaches Link project. On 5 August 2020, TfNSW advised Council and the Applicant that the subject property is within the WestConnex M4-M5 Link project boundary and is subject to construction impacts.  To allow for the construction and operation of WestConnex, TfNSW is in the process of acquiring subsurface land (in this case, land underneath 138-152 Victoria Road Rozelle) to form the underground road corridor.  As such, a section of this property will become limited in stratum, but this will not limit the development as proposed and TfNSW have granted concurrence subject to conditions.
[image: ]
[bookmark: _Hlk41036164]Figure 1: Aerial view of subject site – (Source: Nearmap)
[image: ]
[bookmark: _Hlk41041489]Figure 2: Identification of allotments that comprise the subject site – (Source: Inner West Council)
· 138-152 Victoria Road Rozelle (being Lot 1 DP 528045) 
· 154-156 Victoria Road Rozelle (being Lot 1 DP 109047) 
· 697 Darling Street Rozelle (being Lot 104 DP 733658) 
· 1-7 Waterloo Street Rozelle (being Lots 101 & 102 DP629133, Lot 37 & 38 DP 421 and Lot 36 DP190866) 




[image: ]
Figure 3: The site viewed from Victoria Road looking northwest towards Iron Cove – (Source: Google Street View)




[image: ]
Figure 4: The site viewed from Victoria Road looking southeast – (Source: Google Street View)



[image: ]
[bookmark: _Hlk41664741]Figure 5: The rear of the site viewed from Waterloo Street – (Source: Google Street View)

B2. 	SITE HISTORY

The Applicant’s SEE (as revised) provides a detailed account of the planning history for this site.  Below is a summary of the relevant history.
· [bookmark: 1.2.2_Development_Application_D/2009/352][bookmark: 1.2_Planning_Background][bookmark: 1.2.1_Masterplan]In 2008, amendments to the Leichhardt Local Environmental Plan 2000 (LLEP 2000) were gazetted and site specific controls were included in the Leichhardt Development Control Plan 2000 (LDCP 2000) to enable increased height and FSR on this site. The amendments were supported by a Voluntary Planning Agreement entered into between Council and the landowner.  The VPA was negotiated and executed with the then landowner / developer to deliver additional community benefits including a pedestrian bridge across Victoria Road for access between a supermarket on site and residents opposite the road, along with other items.  This VPA is registered on the title of the land but it has never been acted upon.

· Development Application D/2009/352 proposed a mixed-use development with 145 dwellings, retail shops, restaurants, a supermarket and commercial offices, public plaza, a new leagues Club and a new infill building on Darling Street.  6 basement levels provided for 550 parking spaces.  A pedestrian bridge across Victoria Road, located partly on Rozelle Public School, formed part of the proposal.  The application was refused by the Joint Regional Planning Panel (JRPP) on 9 July 2010 on the basis of non-compliance with the FSR and height controls, excess bulk and scale, and traffic.  A SEPP 1 objection to vary the permissible FSR was not approved.

· [bookmark: _Hlk48843210]Major Project Application MP11_0015 was submitted to the NSW Department of Planning and Infrastructure (former) under Part 3A of the Environmental Planning and Assessment Act 1979 in April 2012.  The application also proposed a mixed-use development to provide 247 dwellings, retail shops (including a supermarket, mini-major and specialty retail), a new leagues Club, community and commercial spaces, and 488 car parking spaces.  The proposal significantly departed from the site-specific planning controls with a proposed FSR of 4.5:1 and a maximum height of 24 storeys. The application was refused by the Planning Assessment Commission (PAC) on 11 April 2014.

· During the time that MP11_0015 was under assessment, the Leichhardt Local Environmental Plan 2013 (LLEP 2013) was gazetted and came into operation.  The site was a Deferred Matter from the LLEP 2013 awaiting the determination of the major project application.  The site remains a Deferred Matter to this day.

· In addition, in 2014/2015, Council lodged an ultimately unsuccessful planning proposal which attempted to remove the Deferred Matter status applying to the land and to impose LLEP 2013 as the relevant environmental planning instrument, with the effect of reducing the scale of permissible development.

· Development Application DA2015/428 was lodged with Council was lodged in 2015 proposing a mixed-use development which included;
· a 12 storey mixed use tower with retail, commercial and residential apartments to the eastern portion of the site;
· a 8 storey mixed use tower with the Balmain Leagues Club and residential apartments to the western portion of the site; 
· 5 levels (including mezzanine) basement levels for 369 cars; 
· A central plaza with access from Victoria Road, Darling Street, Waterloo Street; and
· A pedestrian bridge over Victoria Road.
The application proposed an FSR of 3.9:1 and a maximum height of 12 storeys in accordance with the site specific controls in LLEP 2000.  The application was refused by the Land and Environment Court (Urbis Pty Ltd v Inner West Council and Transport for NSW [2016] NSWLEC 1444) on the following grounds at paragraph 143:
“143.	The site specific controls in LEP 2000 require that consent may be granted to a mixed use development on the site but only if, in the opinion of the Court, certain objectives are met. Based on the evidence, the submissions of the parties and for the reasons set out in this Judgment, I have found that certain of these objectives are not met. In particular, the design of the proposal does not demonstrate that it will contribute to the vibrancy and prosperity of the Rozelle Commercial Centre or provide a high quality transition to the existing streetscape, nor does the evidence demonstrate that the proposal will have an acceptable impact on traffic around the site. For these reasons, consent must not be granted, and the application must fail. Furthermore, there are matters of detail design, adequacy of solar access and cross ventilation, the design of the pedestrian bridge, questions in relation to the calculation of FSR for the Club and the development overall and doubts about the area to be provided for use by the Balmain Leagues Club to promote its long term viability that would need to be addressed before any consent could be granted.”

· Development Application D/2018/219 (the current application) was lodged with Council in May 2018.  The DA was accompanied by a proponent led amended site-specific DCP for the site that was submitted to Council in March 2018.  Council endorsed the preparation of their own draft site-specific DCP for the site.  LDCP 2000 Amendment No. 18 was adopted by Council on 25 June 2019 and became operational on 16 July 2019.  In response to the LDCP 2000 amendments, the original DA proposal was then amended and re-submitted in August 2019.  The DA has been amended a number of times in response to various RFI requests from Council and NSW Government bodies (refer to D2. Application History in this report).
· At the time D/2018/219 was lodged, the Applicant also submitted an amended VPA offer to Council.  Registration of the amended VPA on title is not required for determination of the current application as the existing VPA already sits as a requirement on title of the land; however, the existing VPA does include infrastructure items that no longer form part of the proposed development (e.g. the pedestrian bridge over Victoria Road).  The Applicant’s offer to amend the VPA is to be considered by Council on 8 September 2020. 
· Prior to lodging D/2018/219, the Applicant met with Council on 7 September 2017, 18 October 2017, 12 February 2018, and a formal Pre-DA meeting was held on 22 February 2018 to discuss the redevelopment of the site, including the preparation of amended site-specific DCP controls.

[bookmark: _Hlk48870329]PART C – DEVELOPMENT APPLICATION D/2018/219
[bookmark: _Hlk48873661]C1. 	THE CURRENT PROPOSAL

[bookmark: _Hlk48871179]D/2018/219 is Integrated Development as defined under the EP&A Act.  The development proposal includes a service vehicle ingress and egress from Victoria Road (a classified road) and concurrence to grant approval from TfNSW (Roads and Maritime) under section 138 of the Roads Act 1993 is required.  Light vehicle ingress and egress is from Waterloo Street.

The proposed development (as revised) seeks consent to demolish existing improvements, remediate the site and construct a mixed-use development comprising three 11 to 12 storey buildings connected above a shared retail and commercial podium with 167 residential units above.  Space will be provided for a new leagues Club. 
The proposal seeks consent for the staged construction of works. The proposed staging is as follows: 
· Stage 1 – Demolition; 
· Stage 2 – Excavation; 
· Stage 3 – Construction of the structure through to ground level; 
· Stage 4 – Completion of Structure; and 
· Stage 5 – Fit out and finishes. 

Key elements of the development are:
· Three basement levels with the basement levels accessible via Waterloo Street and a service loading dock off Victoria Road;
· Three pedestrian laneways (Tigers Lane, Little Darling Lane and Heritage Lane) which connect Victoria Road, Waterloo Street and Darling Street;
· The creation of Darling Lane requires the demolition of 699 Darling Street;
· A Public plaza at the centre of the development;
· 2-3 storeys development along the Waterloo Street frontage, which will incorporate live/work spaces, residential apartments and roof top landscaping/green walls;
· Along Darling Street, the façade of 697 Darling Street will be reinstated, and speciality retail will be provided along Darling Street with a supermarket extending underneath;
· Three unified buildings along Victoria Road between 11-12 storeys in height, with residential accommodation above the 2 storey podium and retail, commercial and a Club on the lower levels; and
· Landscaped communal rooftop gardens with seating and shade are incorporated into the design on Levels 1 (Building C podium), 5, 10 and 11.

The total gross floor area (GFA) proposed is 28,455m2, comprising:
· 5,204 m2 retail GFA (incl. supermarket)
· 3,066m2 Club
· 1,561m2 commercial (incl. live/work units); and 
· 18,624 m2 residential GFA.

There will be a total of 167 dwellings, including the live/work spaces.

Three levels of basement car parking for 334 car spaces plus motorcycle and bicycle parking are to be provided. 

A more detailed listing of the components of the proposed development is found in section A2. Key Components of the Proposal of this report.

[bookmark: _Hlk48874065]C2. 	THE PROPOSED LAND USES

[bookmark: _Hlk48873623]The Applicant’s SEE (as revised) provides a useful description of the proposed land uses in this current proposal, although it should be noted that the most recent design revisions have slightly altered the gross floor space (GFA) figures in the following description.  The current GFA figures are listed in section A2. Key Components of the Proposal in this report.  The following is an extract from the Applicant’s SEE:

Tigers Club
The retention of a viable Leagues Club was the catalyst to amend the site specific in the LEP and DCP in 2008. The proposed Club adopts modernisation and diversity to promote the long-term viability of the Leagues Club and for the benefit of the local community. The proposed Club has moved away from larger gaming areas, with a renewed focus on family entertainment, food and beverage and recreation services. 
The proposed Club is located on the upper ground level underneath Building C and fronts Victoria Road and Tigers laneway. An entry point has been allocated from the public plaza to carry through the positive patronage within the area. The location of the Club is at grade with the public plaza and retail precinct. An outdoor gaming and dining is provided along Victoria Road. 
An indicative layout has been provided in the Updated Urban Design Report (refer to DA Appendix 8) however a separate DA will be submitted for the fit out and management of the proposed Club. A community bus will be provided and operated by the Club.

Retail
With the exception of the supermarket, the development’s retail spaces have been provided at the ground level to incorporate the retention of building facades on Darling Street, and to ensure that the development’s retail offering complements and enhances the existing Darling Street precinct, rather than detracting from it. 
There is approximate total 5,272m2 GFA dedicated to retail which will be mainly used for supermarket, food and beverage, with limited speciality retail. These retail spaces have been positioned around the public plaza (at grade) which will attract and generate positive patronage to the area. Future DA/CDCs will be submitted for the fit out and management of all retail components.

Food and beverage premises 
The food and beverage spaces located in the public plaza will attract a variety of restaurants to accommodate the existing and future residents and visitors. The Club will rely upon the adjacent food and beverage retail providers to supplement the dining opportunities within the Club.

Specialty retail 
Approximately 277m2 GFA has been provided in speciality retail along Darling Street. The speciality retail has been considered to fit in with the existing surrounding context on Darling Street (with the retention of the façade to 697 Darling Street). Speciality retail such as pharmacies and a specialist medical centre could be included to supplement the predominantly food catering focused offered in the development and to complement the Rozelle commercial centre along Darling Street. The specialty retail is not provided at lower ground, which means that any supermarket patron seeking specialty retail offering will need to travel to the ground level, which is directly connected to the Rozelle commercial centre at grade.

Supermarket 
The proposal includes a supermarket which is approximately 3,092m2 and is located on the lower ground level. The supermarket has been designed to ensure that it will enable increased range, convenience and price competition for local residents without impacting the viability or continued operation of any existing retail facility in region. A future DA will be submitted for the fit out and management of the supermarket.

Commercial 
Approximately 937m2 GFA is proposed for commercial floor space on level 1 of Building A. A commercial lobby (90m2 GFA) has been proposed on the upper ground level with access provided from Little Darling Lane. The commercial floor space will provide areas for collaborative shared workspaces, creative spaces, freelancers, start-ups and small businesses, which is consistent with Council’s retail strategy that recommends increased opportunities for local commercial spaces.

Live/work spaces 
Collaborative and creative work spaces have been encouraged in the commercial uses. Approximately 554m2 GFA of live/work space has been proposed along Waterloo Street to support the transition from existing residential dwellings on Waterloo Street to the retail, Club and public plaza. The proposed live/work spaces will occupy two levels along Waterloo Street. The introduction of flexible live/work spaces would support smaller creative uses, businesses, start-ups and local businesses.

Residential 
The location of the residential buildings is focused on Victoria Road, broken into three forms, with recessive links between. The design of the residential buildings allows for morning and afternoon sun to the apartment buildings with the western form of the buildings splayed for solar orientation reasons. A total of 168 residential units (inclusive of 4 live/work 1 bed units) have been proposed for the development. Residential components have been proposed from Level 2 to Level 11 for Building A; Level 1 to Level 9 with a roof top landscaped area for Building C; and Level 1 to Level 10 for Building B also with a roof top landscape area. Living spaces and balconies have been oriented towards views and solar opportunities.

C3.	AMENDED ELEVATIONS (CURRENT DESIGN)
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[bookmark: _Hlk48874797]Figure 6:  Victoria Road Elevation (Source: Revised DA Plans)
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[bookmark: _Hlk48875053]Figure 7:  Waterloo Street Elevation (Source: Revised DA Plans)
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[bookmark: _Hlk48875209]Figure 8:  The Darling Lane Elevation (Source: Revised DA Plans)
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[bookmark: _Hlk48875479]Figure 9:  Elevation 4 – Victoria Road (Source: Revised DA Plans)
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Figure 10:  Darling Street Elevation 5 (Source: Revised DA Plans)


C4. 	APPLICATION HISTORY 

	Date
	Details

	29 March 2018
	The Applicant submitted a draft site-specific DCP for the Balmain Leagues Club Precinct to amend the site specific DCP controls under Part D of the Leichhardt LDCP 2000 adopted by Council in June 2008. The draft amendments included:
· Rearrangement of the built form, building setbacks and access;
· Relocation of the future town square to the centre of the site; and
· Updated controls related to environmental and waste management and design excellence.
The 2008 site specific DCP complemented the amendment to the Leichhardt LEP 2000 (Amendment 16) to permit increased height and density on the subject site; in particular, an increase in the maximum FSR permissible from 1.5:1 to 3.9:1.  Contemporaneously, a VPA was entered into to deliver additional community benefits to capture the added value associated with the increase in FSR.
Accompanying the new draft site-specific DCP, the Applicant submitted a new VPA offer to replace the existing VPA that had been executed and registered on title but never implemented.
The new offer removed a few items that were no longer relevant to the proposed development (e.g. pedestrian bridge over Victoria Road) or were already provided to the community (e.g. home delivery from retailers). 
The new offer provided additional benefits that Council originally sought to include in the 2008 VPA but for various reasons, were not included (e.g. legal guarantee to public access and right-of-way to the plaza and laneways through easements and covenants on title).

	1 May 2018
	Development Application 2018/219 lodged with Council for construction of a mixed use development comprising;
· three buildings along Victoria Road 12 storeys in height. Residential accommodation at the upper levels and retail, commercial and Balmain Leagues Club at the lower levels;
· 2-3 storey buildings along Waterloo Street and the inclusion of four live/workspaces as affordable housing as per the VPA offer;
· public town square in the centre of the development;
· three laneways (Tigers Lane, Darling Lane and Heritage Lane) which connect Victoria Road, Waterloo Street and Darling Street;
· speciality retail and supermarket;
· reinstatement of the façade to 697 Darling Street; and
· two basement levels with Basement 1 accessible via Victoria Road and Basement 2 accessible via Waterloo Street.
Key statistics include;
· FSR 3.87:1 - GFA 28,396m2
· Retail 0.69:1 – 5,093m2, including 2,886m2 for a supermarket
· Club 0.41:1 – 3,009m2
· Residential 2.53:1 – 173 units (not including four affordable housing units above live/work spaces fronting Waterloo Street)
· Commercial 0.24:1 – 1,785m2 (including 534m2 as live/work spaces
· 275 car parking spaces in two levels of basement
The DA was placed on public exhibition from 12 June to 11 July 2018 but was then put on hold, awaiting the outcome of Council’s review of the proposed amendments to the DCP.  111 submissions were received during this period.

	May to December 2018
	To inform Council’s assessment of the proposed DCP amendments, external independent consultants were commissioned .  
Traffic consultants, Arup concluded that, in relation to transport and traffic implications, development of the site in the form proposed is anticipated to result in generally acceptable increases in delay/congestion on the adjacent road network, when considered in the context of likely future conditions on the adjacent road network.
SGS Economics and Planning undertook a retail impact assessment to test the trade diversion effects of introducing new retail floorspace.  SGS concluded that the quantum and mix of retail proposed by the Applicant is warranted for the following reasons:
· The site is located within an established retail centre, generating potential co-location benefits, reducing the need for vehicular travel and (potentially) greater integration within this centre.
· There is an undersupply of retail floorspace in the local economy, particularly in terms of full-line supermarkets.
· Expected population growth will exacerbate this undersupply.
· There is policy support for increased floorspace (including retail) in established centres across Metropolitan Sydney under the Greater Sydney Commission’s Central City District Plan to meet the impending population growth.
· There is no demonstrably significant trade diversion effect on any other centre (largely due to the supermarket undersupply in this area).
Conybeare Morrison (CM+) were engaged to undertake an urban design and heritage analysis, with the heritage input provided by Extent Heritage.  Two workshops were conducted to proactively discuss the issues identified by the urban design and heritage peer review and its recommendations in November 2018.  CM+ prepared revised controls for the site consistent with their recommendations and the outcomes of the workshops.

	11 December 2018
	Council resolved to support the recommendations of the peer review and endorsed the preparation of amended DCP provisions for the Balmain Leagues Club Precinct under Leichhardt Development Control Plan 2000.

	January to June 2019
	Draft amendments to Part D of Leichhardt DCP 2000 were publicly exhibited in early 2019. The exhibition material was made available on Council’s Your Say Inner West website and at Council’s Service Centres.  A public meeting was held on 28 March at the Balmain Town Hall to explain the draft DCP amendment and answer questions.  106 submissions were received during the exhibition period.

	25 June 2019
	Council adopted the amendments to the site-specific DCP for the Balmain Leagues Precinct on 25 June 2019 (DCP Amendment No. 18).
The amendments to Part D of DCP 2000 prepared by Council include;
· rearrangement of the built form, building setbacks and access;
· relocation of the future town square to the centre of the site; and
· updated controls related to environmental and waste management, and design excellence.

	16 July 2019
	DCP Amendment No. 18 - Balmain Leagues Club Precinct became operational.

	15 August 2019
	Sydney Eastern City Planning Panel (SECPP) Briefing/Site Visit.

	6 September 2019
	The Applicant submitted amended plans in response to the DCP amendments.
The amended proposal included the following changes to the scheme originally submitted in May 2018;
· slight amendment to the distribution of GFA between the mix of uses, with no change proposed to the maximum GFA of 28,415m2;
· reduction to the height of the three proposed buildings, including;
· Building A – reduced from RL 82 to RL 81.5,
· Building B – reduced from RL 82 to RL 80.8,
· Building C – reduced from RL 80.4 to RL 74.5;
· reconfiguration of the proposed massing, including the provision of a shared podium with singular tower elements above; 
· amendment to the design of the communal open space areas; 
· increase in the building separation from the Heritage Conservation Area to south-east and adjoining properties to the north-west; 
· amendment to the design and the size of the proposed public open space from 2,940m2 to 2,250m2; 
· reduction 275 to 265 parking spaces; and 
· the four live/work spaces fronting Waterloo Street no longer nominated as affordable housing units. 
Key statistics changed slightly from the original application as listed below:
· FSR 3.88:1 - GFA 28,415m2
· Retail 0.72:1 – 5,254m2, including 3,046m2 for a supermarket
· Club 0.42:1 – 3,066m2
· Residential 2.53:1 – 18,530m2 (164 units not including the live/work spaces)
· Commercial 0.21:1 – 1,565m2 (including 537m2 as live/work spaces)
· 265 car parking spaces in two levels of basement
The amended DA was placed on public exhibition from 17 September 2019 to 16 October 2019 – 29 submissions were received
External referrals were sent to the following agencies:
· Transport for NSW (TfNSW) and Roads and Maritime Services (separate referrals) – as Integrated Development
· Architecture Excellence Panel
· Ausgrid
· Sydney Water
· NSW Police

	12 November 2019
	The Architectural Excellence Panel reviewed the architectural drawings, urban design report and landscape design drawings, and discussed the proposal with the Architect, Landscape Architect and representative of the site owner.
The Panel noted that the site-specific Development Control Plan Amendment No. 18 Balmain Leagues Club Precinct (operational from 16 July 2019) established the built form for the proposal, which includes a 12 storey primary building form addressing Victoria Road.
The Panel made eight recommendations:
1. The proposal needs to create a stronger, safer and more amenable pedestrian address for Building C in addition to that currently provided on Victoria Road. The additional alternate pedestrian access to Building C could be provided from Waterloo Street via the lift located in Building D (and through the communal open space above the podium), or alternatively an augmentation of the secondary address co-located with the lobby to Building B. The Panel would support a minor building height non-compliance associated with a potential lift overrun at Building D for the sole purpose of improving the sense of address for Building C.
2. The plaza levels should be amended to more closely correspond with the existing footpath levels along Victoria Road and Waterloo Street, to enable barrier free pedestrian movement with clear lines of sight.
3. The amenity of the existing neighbours across Waterloo Street could be improved by providing a green landscaped edge and by reduction in the masonry structure overlooking Waterloo Street.
4. The urban design study should include testing of future development scenarios for the neighbouring sites along the north western and south eastern boundaries. Testing should ensure that future development on the neighbouring properties is not compromised in terms of residential amenity, visual impact and solar access. Similarly, these tests should demonstrate that the amenity enjoyed by dwellings within the subject site can be maintained in scenarios where the neighbouring properties are redeveloped.
5. The proposed extent of deep soil should be located (in conjunction with other recommended design amendments) to permit the introduction of large canopy trees.
6. The proposed plaza includes extensive planting over basement structures, which needs to be explained further with cross sections.
7. The façade of the south eastern tower, Building A, would benefit from further design refinement aiming to break up the existing composition to introduce a stronger sense of the horizontal, and with an increased sense of depth to protect otherwise large extents of shear glass.
8. The northern balconies covered by curtain walls should be further detailed to ensure they are well-ventilated and minimise heat loading - ideally through self-shading.

	18 November 2019
	Council provided the Applicant with a request for further information listing matters that were required to be addressed by the submission of amended plans and additional information.  The following is a summary list of the key concerns/issues raised by Council:
· Operational Waste:
· In summary, the submitted Operational Waste Management Plan (OWMP) referenced the relevant section of the Leichhardt Development Control Plan (DCP) 2013. The OWMP was required to reference; and demonstrate compliance with; the objectives and controls of; Leichhardt DCP Amendment No. 18 (adopted on 25 June 2019 – Operational on 16 July 2019), with particular regard to Part D1.20 Waste Management.
· Traffic:
· Council noted that a referral response had not yet been received from TfNSW.
· A detailed design of the Victoria Road deceleration lane, forecourt and frontage path to address medium to long term opportunities for public domain improvements that may arise when traffic flows on Victoria Road are significantly reduced in response to opening of the Iron Cove Link.
· The development proposes a series of initiatives to encourage active transport through a Travel Plan.  Council required that a mechanism be established in which the Travel Plan Coordinator’s monitoring and reviews be annually communicated to a responsible Council officer to ensure compliance and tracking of progress/trends.
· The cumulative impact of construction activity to be assessed (in consultation with all major stakeholders) and an appropriate Construction Traffic Management Plan be prepared.  In particular, the construction of the development is likely to coincide with several other major construction projects including:
· Iron Cove Link (and associated Victoria Road works);
· WestConnex Stage 3b;
· Western Harbour Tunnel;
· Sydney Metro West; and
· Elements of the Bays Precinct Redevelopment.
· Engineering:
· Allowance to be made for future Victoria Road footpath reconfiguration and widening to minimum 4.5m across the frontage and to be dedicated to Council at no cost as per DCP Amendment No. 18 Section D1.7 Control C2.
· The setback to Victoria Road is to prioritise pedestrian movement as per DCP Amendment No. 18 Section D1.7 Control C3.
· Allow for future Waterloo Street footpath widening in accordance with DCP Amendment No. 18 Section D1.7 Control C4.
· Access to the existing parking at the rear of No. 695 Darling Street to be maintained including maintaining all existing Right of Ways. Where additional width is required for vehicular access, the Right of Way must be widened.
· Landscaping works in the vicinity of the proposed lift that encroach on the existing Right of Way in the property 697 Darling Street (Lot 104) must be deleted.
· A drainage easement and overland flow path must be provided over the Right of Way at the rear of properties No. 671 – 695 Darling Street to cater for stormwater flows from this area to drain to the public drainage system.
· The Site Hydrology Report by Webber Designs dated 19 April 2018 (Rev D) and Stormwater Drainage Concept Plans lack detail and do not demonstrate compliance with DCP requirements.
· Insufficient justification provided for reducing the on-site parking provision below that required by DCP Amendment No. 18 Section D1.15 (a shortfall of 71 car parking spaces). Further detail to be provided regarding the location and management of bicycle, motorcycle, and car share parking.  Consideration is to be given to providing an additional basement floor.
· The design of the basement car parking and loading dock area to comply with AS/NZS 2890. 1: 2004 Parking Facilities Part 1: Off-street parking and Australian Standard AS/NZS2890.2-2018 Parking Facilities – Off-Street Commercial Vehicle facilities.
· Heritage and Urban Design:
· The proposal does not properly address the possible site isolation of No. 703 Darling Street (Planning Principle Karavellas v Sutherland Shire).
· Adequate separation between the towers to be incorporated, with consideration to environmental aspects such as wind, overshadowing and visual impact.  The building base to integrate with the Victoria Road streetscape provided with a continuous street wall height and also correspond to the fall of land.
· The development presents as a podium to Victoria Road and steps down following the topography of the site. The proposed podium level to the north west along Darling Street should be further detailed and broken into bays, similar to the podium level at the intersection of Victoria Road and Darling Street.
· Large expanses of glass should not be used in areas visible from the public domain.  Openings should be vertically proportioned, employing traditional design. Dominancy should be given to masonry/solid elements rather than glazed areas.
· The residential balconies of Building C level 1 entirely encroach the 6m building separation required by the ADG.
· Building A has a 6m separation from the south eastern boundary.  Apartments located within Building A Levels 2-11 of have habitable areas with primary address to the side boundary.  It is noted that a greater setback (12m + 3m) is required under the ADG.
· A detailed colours and materials schedule is to be submitted.
· More details on solar access to apartments to be provided to address the ASDG criteria.
· The proposal lacks provision of an appropriate deep soil area free from basements, services, impervious surfaces, driveways, roof areas and the like.  A larger deep soil area (as per ADG 3E-1) should be considered for environmental benefits.
· The plaza does not achieve good solar amenity throughout the year, particularly in mid-winter.  The plaza lacks a high quality landscape design that combines soft and hard landscaped areas and integrates of deep soil areas for environmental benefits.
· Victoria Road frontage is only partially activated by a small retail area in the north eastern corner.  The ground floor is predominantly used for vehicular access, a slip lane and building services.  The street interface is undesirable for pedestrians.
· Along Waterloo Street a front setback of 3m should be provided to improve the interface with the existing single and double storey dwelling houses across Waterloo Street. Landscaping should be considered within the front setback to soften the building edge and to enhance the quality of the public domain.
· All previous recommendations made by the AEP to be addressed.
· Revised perspectives for Views 2 and 3 must be provided that accurately depict the proposed development and include all of the former Police Station building in the photomontage in accordance with DCP Amendment No. 18 Section D.8.
· The proposal is to address all of the objectives of DCP Amendment 18 in more detail.
· Urban Forests:
· An Arboricultural Impact Assessment (prepared by an AQF level 5 qualified Arborist) to be submitted assessing the impacts on trees currently on site and trees located on neighbouring property within close proximity to the proposal.
· Landscaping details are required to demonstrate that there will be adequate soil volume and sufficient permeable soil mixes to allow for water and soil gaseous exchange to promote tree growth.
· A Public Domain/Street Tree Planting Plan shall be submitted to Council. New trees shall be located within the footpath outside the subject property.
· Building:
· An Access Management Plan prepared by an Accredited Access Consultant must be provided.
· Environmental Health
· A report prepared by a suitably qualified and experienced acoustic consultant shall be submitted to Council for the proposed development which demonstrates that noise emissions comply with the relevant provisions of the Protection of the Environment Operations Act 1997, Liquor & Gaming NSW, NSW Environment Protection Authority’s Noise Policy for Industry and Noise Control Manual.
· A Stage 2 Detailed Site Contamination Investigation must be undertaken by an independent appropriately qualified environmental consultant and submitted to Council.
· An air quality assessment report needs to be prepared by a suitably quality professional to demonstrate that the proposed childcare facilities can meet the air quality standards in accordance with relevant legislation and guidelines.
· If any electrical substations or major source of power-frequency electromagnetic fields are going to be provided on site or nearby, an Electromagnetic Field (EMF) Survey is to be prepared by a suitably qualified and experienced environmental consultant and submitted to Council.

	4 December 2019
	Council met with the Applicant to discuss Council’s request for further information and the responses received from external agencies.  In particular the two responses received from TfNSW.
The application was referred to TfNSW for concurrence under Section 138 of the Roads Act, 1993 (as Integrated Development) and in accordance with Clause 101 & 104 of the State Environmental Planning Policy (Infrastructure) 2007.
· TfNSW - Roads and Maritime response dated 28 November 2019:
· Roads and Maritime did not provide concurrence for the proposed vehicular access on Victoria Road as proposed due to future safety and network performance concerns.
· Roads and Maritime noted that ‘practicable’ access for all vehicles, excluding service veichles, can be obtained via a road other than a classified road (Victoria Road) and also noted that limiting access to and from Victoria Road for service vehicles only would potentially address the above concerns relating to the proposed deceleration lane.  Amended plans were requested.
· TfNSW response dated 27 November 2019:
· Prior to approval of this development application, the car park be redesigned to provide access to the entire car park via Waterloo Street with the loading dock access via Victoria Road to the satisfaction of TfNSW and Roads and Maritime Services.

	16 January 2020
	The Applicant submitted an amended application in response to Council’s Request for Additional Information and in response to the issues raised by external authorities.
The key amendments included;
· relocation of the basement access for all vehicles, except service vehicles, to Waterloo Street in response to the TfNSW;
· redesign of the Victoria Road frontage to remove the deceleration lane and prioritise pedestrian movement;
· amendments to the Building C lobby to improve access arrangements on the Victoria Road frontage;
· increase the setback above the podium along the Victoria Street frontage to comply with the DCP Amendment No. 18 three metre setback requirement;
· removal the turntable within the loading dock;
· redesign the basement layout, including the car parking, waste facilities, bicycle parking, motorcycle parking to address Council’s requirements;
· provision of additional deep soil areas and further enhancements to the landscaping;
· dedication of the footpath widening on Victoria Street and Waterloo Street as per DCP Amendment No. 18; and
· design comments to the architectural expression in response to Council’s Architecture Excellence Panel (AEP) comments.
The amended DA was placed on public exhibition from 31 January 2020 to 1 March – 93 submissions were received.
Key statistics changed slightly as listed below:
· FSR 3.88:1 - GFA 28,415m2
· Retail 0.72:1 – 5,272m2, including 3,092m2 for a supermarket
· Club 0.42:1 – 3,047m2
· Residential 2.53:1 – 18,514m2 (164 units not including the live/work spaces)
· Commercial 0.21:1 – 1,581m2 (including 554m2 as live/work spaces)
· 273 car parking spaces in two levels of basement

	22 January 2020
	Council referred the amended DA submission to all external referral agencies.

	31 January 2020
	The Architectural Excellence Panel (AEP) reviewed the amended application with the architect, landscape architect and urban planner for the project.
The Panel thanked the applicant for considering the recommendations made at the previous AEP meeting (10 December 2019) and appreciated the structured responses provided in the resubmission.
The Panel provided the following comments:
1. It is noted that the latest RMS response restricts access from Victoria Road to service vehicles, which is considered positive in urban design terms as it provides the opportunity to improve the pedestrian address of Building C to Victoria Road. 
2. The Panel identified a potential safety and security concern with the configuration of the deep soil area located in the north western corner (adjacent to the Building C lobby), which needs to addressed by the proposal to avoid concealment opportunities and other potential anti-social behaviour. 
3. The Panel encourages the applicant to consider planting an iconic tree within the newly created deep soil area to the north western corner. Such a tree should have a large canopy to create a street presence and to enhance a sense of place along Victoria Road. 
4. The Panel raised its concern over the architectural expression of Building A and recommended further refinement, particularly to the Victoria Road frontage, including reduction in the extent of glazing and lessening the number of serrations to the north eastern elevation. The current façade design maximises the outlook and apartment views to the City; however, a balance is also required to be achieved in terms of the environmental performance and visual privacy of the balconies - particularly to the Victoria Road address.
5. The Panel notes that the attention to the previous design recommendations regarding the connectivity and ‘public-ness’ of the proposed plaza. The configuration of the ramp has been amended with a more accessible connection closer to the intersection with Darling Street and is supported.
6. The Panel’s preference is to maximise flexibility and utility of the public plaza. One strategy to achieve this within the revised design would be to omit the six planter boxes protruding within the plaza; however if this is not possible, the Panel considers the planter boxes could be integrated or united to create a larger, consolidated plaza area that maximizes soil volume and provides a benefit to the root system of the large trees. The design of the central plaza area could also incorporate seating arrangement and accommodate pathways along the pedestrian desire lines.

	10 February 2020
	The Applicant submitted suggested design amendments to Building A to address the AEP’s comments and these were referred back to the AEP.

	11 February 2020
	The Architectural Excellence Panel reviewed the amended drawings and thanked the applicant for considering the recommendations made in the previous AEP Reports dated 10 December 2019 and 5 February 2020 (also attached to this email).
1. [bookmark: _Hlk46743663]The Panel noted that a Waterhousia floribunda tree is proposed to be planted at the north western corner, as an iconic tree to enhance a sense of place along Victoria Road.
2. The Panel noted the attention to the recommendation for the eastern façade of Building A.  The elements in Building A are rearranged and regrouped to create an architectural expression similar to Buildings B and C.
3. The planter boxes in the public plaza are united following the AEP recommendations, however the panel considers that there could be a greater extent of soil volume, which needs further resolution.

	24 February 2020
	The Applicant submitted a further amended response (including plans) to the AEPs comments regarding the planter boxes in the public plaza.

	25 & 26 February 2020
	TfNSW and Roads and Maritime provided additional referral responses to the amended application.
TfNSW letter dated 25/02/2020 was in relation to the protection of the CBD Metro Corridor.  TAB A to that letter provides the required Condition of Consent for the protection of CBD Metro Corridor and TAB B provides the Conditions of Consent for Victoria Road and Waterloo Street accesses.
Roads and Maritime letter dated 26/02/2020 was in relation to concurrence to the proposed vehicular crossing on Victoria Road under Section 138 of the Roads Act 1993.  Concurrence was granted subject to 17 conditions.
TfNSW advised that the two responses are to be read together.
In addition, TfNSW advised that the subject property is subject to a lease by TfNSW for a temporary construction site for the Western Harbour Tunnel and Beaches Link Program.  In July 2018, the NSW Government released the proposed reference design for the Western Harbour Tunnel and Beaches Link program. Under the proposed reference design, this property is impacted by the project and may need to be acquired.

	6 March 2020
	The Applicant submitted a revised Remediation Action Plan (RAP) and Site Auditor Advice as required by Council’s Environmental Health section.

	9 March 2020
	The Applicant submitted a Electromagnetic Field (EMF) Survey as required by Council’s Environmental Health section.

	20 March 2020
	The Applicant submitted an Air Quality Assessment as required by Council’s Environmental Health section.

	20 March 2020
	The Applicant submitted a revised VPA offer to Council.

	25 March 2020
	The Applicant provided a complete application package of all current documents that are now relied upon as forming part of the DA.  This was intended to remove any confusion arising from different documents/plans submitted at different times.

	2 April 2020
	Council sent a request to TfNSW to review and comment on additional traffic and parking information provided by the Applicant.

	2 April 2020
	Sydney Eastern City Planning Panel (SECPP) Briefing.
The Panel was briefed that following the DCP amendment and responses from TfNSW and NSW RMS; the Applicant had amended the Development Application.
The following key issues were discussed:
· Matters requiring clarification/resolution in response responses from external authorities and Council experts, particularly Traffic issues.
· The need for a comprehensive Traffic Assessment Report.
· A site inspection required prior to determination or assessing staff to provide an alternative with technology if social distancing rules are still in place.
· Matters raised in public submissions, including but not limited to Height, Bulk and Scale, Heritage / Urban Design and impact on the local neighbourhood character, Traffic Congestion, Parking impacts, Privacy, Overshadowing and impact of proposed supermarket on existing shops.
· Further design modifications may be necessary to address height and heritage issues.
· The need for advice from the Department regarding whether or not Transport for NSW requires the site for motorway development.
· Details in respect of the Applicant’s VPA offer.
The Panel have identified the need for a further briefing, specifically covering traffic issues, before a determination date is set.

	15 April 2020
	Council provided the Applicant with a request for additional information required to address the traffic and engineering concerns raised at the SECPP briefing.  The following is a summary list of the key concerns/issues raised by Council:
· Traffic and transport modelling:
· The traffic modelling provided with the application indicates that adjacent intersections will operate at a satisfactory level, however this modelling is based on the lower traffic generation rates proposed in the application, while the independent review commissioned by Council (Arup Consulting) suggests higher traffic generation rates should be considered.  New modelling is to be run based on the traffic generation rates proposed by Arup Consulting.
· Impacts on Waterloo Street
· Resident expectation of Waterloo Street is that only residential traffic from the development would use their street.
· It is essential to minimise the length of Waterloo Street impacted by this traffic and to introduce mechanisms which reduce the impact of noise and car headlights on adjacent residential properties.
· Parking
· The current application has a shortfall in parking of 65 car spaces (19 residential and 46 commercial).
· Requested that the Applicant provide a more detailed justification for its proposed parking quantum.
· Additionally, the development does not comply with the DCP requirements for motorcycle, bicycle or car share facilities.
· Alternative Solution
· It is Council’s opinion, and the SECPP did suggest during the briefing meeting for the application, that these traffic and parking impacts are likely a result of the total amount of development proposed on this site. A solution may be found in reducing the size of the various components to improve the parking shortfall, while minimising traffic generation and still achieving a feasible and functional yield from the site.
· Bicycle Parking
· The design of the access and bicycle parking facilities must comply with AS 2890.3-2015 Parking Facilities - Bicycle parking facilities and DCP requirements.
· Electric Vehicle Charging
· Further information should be provided to demonstrate that the development has incorporated charging for electric vehicles.
· Loading Dock
· The access and design of the Loading Dock area must comply with AS/NZS 2890. 1: 2004 Parking Facilities Part 1: Off- street car parking and Australian Standard AS/NZS2890.2-2018 Parking Facilities – Off-Street Commercial Vehicle facilities.
· Basement Level 1 and Basement Level 2
· The design of the access and car parking facilities must comply with AS/NZS 2890. 1: 2004 Parking Facilities Part 1: Off- street car parking, AS 2890.3-2015 Parking Facilities – Bicycle parking facilities, AS/NZS 2890.6-2009 Off-street parking for people with disabilities and Council’s boundary level requirements.
· Stormwater Drainage and Water Treatment
· The Stormwater Management Plan by Webber Designs dated 18 December 2018 (Rev F) including the Stormwater Drainage Concept Plans lack detail and do not demonstrate compliance with DCP requirements.
· Rear of No. 671 – 695 Darling Street
· The development appears to rely and/or provide pedestrian access to the subject site via the rear right of way over No. 671 – 695 Darling Street. Legal rights of access must be demonstrated and suitable measures to manage potential pedestrian and vehicular conflict.
· Swept paths must be provide demonstrating that the vehicular access to the rear the parking spaces at the rear of No. 695 Darling Street must be maintained including maintaining all existing Right of Ways. Where additional width is required for vehicular access, the Right of Way must be widened.
· Urban Forests
· It must be clearly demonstrated that all vegetation proposed to be planted on site can be sustained in the landscape in the long-term.
· Tree planting details must be submitted.
· A Public Domain/Street Tree Planting Plan to be submitted.  Appendix 6.6 of the Marrickville Street Tree Master Plan 2014 to be relied upon as a guide for street tree planting specifications.
· Waste
· The current design does not provide an optimal waste solution. The residential bin room location requires movement of bins across the path of vehicular movements to the loading dock area where Council’s garbage truck would stand whilst loading. Alternatively, Council’s truck would be required to stand adjacent the bin room in an area blocking access to the exit ramp.
· Grant of Easement over Lot 1 DP 528045
· The plan submitted to show access to this adjoining land is not feasible.  Further details are to be provided.
· Heritage and Urban Design
· Council provided an undertaking to provide the Applicant with any additional Heritage and Urban Design questions or issues in a timely fashion following the receipt of information provided in response to this letter.

	16 April 2020 
	TfNSW responded to Council’s request of 2 April 2020 for TfNSW to review and comment on the additional traffic and parking information. TfNSW advised that responses provided to Inner West Council in February remained applicable.

	17 April 2020
	The Applicant engaged JMT Consulting to conduct a peer review of the proposal and identify solutions to the traffic issues.  JMT contacted TfNSW directly. JMT suggested that a solution is to allow residential and commercial vehicles to exit on to Victoria Road after PM peak time.

	27 April 2020 
	Council posted a Power Point presentation on Council’s website to inform the public of the status of this DA.

	27 April 2020
	Council, the Applicant, and the Applicant’s consultants met via teleconference to work through the traffic, access and parking issues.  The principal matters discussed were:
· All traffic to egress to Victoria Road from 8pm at night
· This requires a new ramp from the basement to allow egress to Victoria Road through loading dock
· Restricted Waterloo Street Egress Configuration
· The need for a parking study to investigate improved parking solutions on Waterloo Street
· Increase in on-site parking numbers and resulting impacts

	13 May 2020
	The Applicant submitted a response to Council’s request for additional information of 15 April 2020.

	4 June 2020
	A further Sydney Eastern City Planning Panel briefing.  The key issues discussed were:
· Traffic impact on Waterloo Street during the day in particular and measures necessary to minimise rat running of vehicles leaving the premises onto Victoria Road after 8pm
· Non-compliance with the parking DCP
· Isolation of properties to the north east

	1 July 2020
	The Applicant submitted additional information in response to the issues discussed with the Panel and outstanding matters that Council required to be addressed.  These included:
· Addition of a third basement to satisfy Council’s minimum DCP car parking requirements.
· Site isolation issue - concept design for the adjoining owner’s basement and massing to show they can achieve an appropriate development outcome.
· A comprehensive Green Travel Plan.
· Clarification of the loading dock design and how waste is to be collected.
· Resolution of bicycle parking arrangements.
· Agreement with a car share operator.
· Stormwater system design and water treatment services.
· Information on the multiple use of car spaces.
· Incorporation of designated Taxi/Uber parking.
· Electric car charging points.
· Car wash bays.
· Response to outstanding urban design questions/issues.

	2 July 2020
	Council notified all persons who previously made a submission as well as all properties in Waterloo Street of the additional information for 14 days from 3 July 2020 to 17 July 2020 – 1 submission was received.

	8 July 2020
	The Applicant updated the additional information submitted on 1 July 2020.
Council sent copies of the additional information to all external referral agencies.

	15 July 2020
	TfNSW contacted Council in relation to the new third basement. And requested the Applicant provide a foundation drawing for the amended plans to allow for an engineering assessment in relation to the CBD Metro corridor.
Council provided the Applicant with preliminary comments and questions from Council’s Development Engineer.

	20 July 2020
	The Applicant provided the foundation drawing requested by TfNSW.

	23 July 2020
	The Applicant submitted additional information to address the matters raised by Council’s Development Engineer.

	3 August 2020
	The Applicant submitted a revised BASIX certificate and ESD, NCC Section J and BASIX assessment report.
TfNSW provided a referral response to the most recent additional information submitted by the Applicant, reaffirming concurrence for the proposed development subject to amended conditions.  Conditions of consent for the Victoria Road access are no longer required.

	5 August 2020
	A further response from TfNSW (RMS) was provided in response to the most recent additional information submitted by the Applicant. TfNSW provided concurrence under Section 138 of the Roads Act 1993, subject to previous concurrence requirements remaining applicable, with one requirement being included in the development consent. 
A specialist engineering assessment is to be undertaken by an appropriately qualified and experienced geotechnical/tunnelling engineer that identifies the implications of the development on the road infrastructure of the WestConnex M4-M5 Link project.

	6 August 2020
	A further Sydney Eastern City Planning Panel briefing.  The key issues discussed were:
· Traffic impact on Waterloo Street – traffic movements during the day and in the evening (after 8pm)
· Parking – use of commercial car spaces to cater for additional parking demands during evening and weekend periods
· Potential isolation of property to the north east
· Potential Isolation of properties to the north west
· TfNSW – lease of the land to be used as a dive site in connection with Western Harbour Tunnel project

	7 August 2020
	Council provided the Applicant with a draft set of conditions of consent.

	18 August 2020
	[bookmark: _Hlk48915130]The Applicant submitted a revised SEPP 1 objection with respect to the maximum commercial and residential floor space ratio (FSR) controls in clauses 4 (c) and (e) of Part 3 of Schedule 1 of LLEP 2000.



PART D - ASSESSMENT
D1. 	Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning
Instruments listed below:

· State Environmental Planning Policy No. 65 – Design Quality Residential Apartment Development and Apartment Design Guide
· State Environmental Planning Policy No. 55 – Remediation of Land
· State Environmental Planning Policy (State and Regional Development) 2011
· State Environmental Planning Policy BASIX 2004
· State Environmental Planning Policy (Infrastructure) 2007
· [bookmark: _Hlk48612972]Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
· State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
· State Environmental Planning Policy No. 1 – Development Standards
· Draft State Environmental Planning Policy (Remediation of Land)
· Draft Environment SEPP
· Leichhardt Local Environmental Plan 2000
· [bookmark: _Hlk48832058]Draft Inner West Local Environmental Plan 2020

The assessment of the proposal against the above Environmental Planning
Instruments is as follows.

· State Environmental Planning Policy No 65 - Design Quality of Residential Apartment Development and Apartment Design Guide

The proposal has been reviewed against the aims and objectives of the State Environmental Planning Policy 65 – Design Quality of Residential Apartment Development (SEPP 65) and accompanying Apartment Design Guide (ADG).  A comprehensive assessment of the proposal against the objectives of SEPP 65, the design quality principles and the accompanying ADG has been carried out.

A statement from a qualified Architect was submitted with the application verifying that they directed the design of the development. The statement also provides an explanation that verifies how the design quality principles are achieved within the development and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 3 and 4 of the ADG have been achieved.

A detailed assessment of the proposed development is included in the following table overleaf.
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· SEPP 65 Assessment Table
	Relevant Sections – SEPP 65
	Consideration and Comments
	Consistent?

	Aims of Policy 
This policy aims to improve the design quality of residential apartment development in New South Wales.
	· This is considered in detail below.
	See below

	Clause 28 Determination of development applications
A consent authority must consider:
a) the advice obtained from the design review panel (if any);
b) the design quality of the development when evaluated in accordance with the design quality principles; and
c) the Apartment Design Guide.
	· Inner West Council does not have a Design Review Panel constituted under SEPP 65; however, Council has established an Architectural Excellence Panel (AEP) to provide high level independent expert advice and expertise on architectural quality/excellence. The Panel is intended to inform the assessment of certain DAs with a view to promoting the delivery of exceptionally high quality urban design, architecture and sustainable buildings in the local government area, and to ensure future developments add to the vibrancy, liveliness and attractiveness of the area.
· The Panel has reviewed the proposed development twice, on 12 November 2019 and 31 January 2020 and has met with the architect, landscape architect and urban planner for the project. 
· The Panel’s meeting minutes have been provided to the Applicant, who has responded with changes to the design.
· [bookmark: _Hlk45872844]Council’s Urban Design Advisor has reviewed the current design submitted to Council in light of the AEP’s previous recommendations and his comments are included below, along with responses by the Applicant’s town planner, Mecone:
Council’s Urban Design Advisor:
1. Deep Soil Area:
1. It is noted that a vehicular ramp has been added to the Level 1 Basement to provide a right-of-way access to the adjacent lot.  This results in reduction of the deep soil area within the north western corner of the site.
1. The Architectural Excellence Panel at the 31 January 2020 meeting had encouraged the applicant to consider planting an ‘iconic tree’ within this corner, to create a street presence and enhance a sense of place along Victoria Road.
1. An addition of a vehicular ramp (below) and reduction in the deep soil area should ensure that healthy growth of the ‘iconic tree’ and its root system is achievable.
Applicant’s response:
Mecone:	Scott Carver’s Landscape team have confirmed that the amended basement layout is capable of still delivering the ‘iconic’ tree discussed at the January 2020 AEP meeting. They advise that structural soil or strata cells under the footpath to ensure tree root growth. The applicant is happy to receive a condition of consent to ensure the protection and retention of the tree in this location.
Council’s Urban Design Advisor:
1. Waterloo Street Frontage:
1. It is noted that a circular vehicular ramp connecting the loading dock with the lower ground floor has been added below the Live/Work units addressing Waterloo Street.  An indoor plant for the Club has also been added to the south western corner of the site.
1. The additions of these services have reduced the extent of active frontage to Waterloo Street, which could be avoided by relocating the Club plant room to the basement.  The active frontage to Waterloo Street could be fully maximised by replacing the current plant room with ‘up and over’ apartments located above the carpark driveway.
Applicant’s response:
Mecone:	Noted. We confirm a circular ramp has been added to the lower ground floor in the south-west corner to enable the after-hours exit from the car park to Victoria Road; as negotiated with RMS and Council. The indoor plant for the Club level has been in the DA since original submission. It has not been added.
	It is correct that the curved ramp has had an impact on a small section of the frontage to Waterloo Street. However, the plant room has not changed and has been there since the original DA. We do not think it is appropriate to locate an apartment above the primary vehicle entry, as this would result in a unit overlooking the driveway and being imposed upon in terms of headlights and vehicle fumes; being immediately above a carpark entry.

Council’s Urban Design Advisor:
1. Heritage Lane:
1. No amendments are noted to the building located at 699 Darling Street in respect to it being retained, including its roof form.  Note that the previous referrals recommended that the ground floor component of the building be incorporated into the proposal.
1. It is noted that retention of the roof form is difficult, given the content of the DCP guidelines and the history of the development.  It is also noted that while the demolition is not a good heritage outcome, the applicant is trying to achieve a balance for the whole development to work well within its context.
Applicant’s response:
Mecone:	The masonry façade and awning only is kept for 699 Darling St as per elevation (below) and floor plans. Scott Carver will update plans with text note for this.
	As Scott Carver has previously outlined; we are retaining the existing street front façade and awning. However, in behind the façade, the roof and associated building is being demolished for the following reasons:
1. The poor state of the existing building;
2. The urban design ambition of creating an activated lane connection through to the public square rather than an enclosed or semi enclosed arcade. This is very important. In our view a key and fundamental urban design move is to ensure that the public square is seen as always open, always publicly accessible. Indeed it is understood that in legal proceedings on a prior scheme and judgement, expert witnesses critiqued an arcade connection from Darling Street into the development under the premise of privatisation of the connection;
3. The open connection in behind the façade creates a laneway environment, allowing retail along the length of 697 Darling Street to open up onto it.
4. The open connection creates opportunities for deep soil landscaping and an open environment, that was discussed in depth with CM+, being Council Urban Design Peer Reviewers in preparing the amended DCP.
5. We believe the retention of the existing façade is retaining value to the streetscape conservation. However, creating an in effect arcade environment through retention of the roof, would in our view create a significantly reduced sense of public connection and communal ownership of a key link into the site. The open nature of this connection in turn plays a pivotal role in encouraging the supermarket patrons to connect back out to Darling Street and the existing retail to it.
Fundamentally, the overall scheme has been designed to balance a significant number of sometimes competing priorities including traffic, creating a vibrant public plaza, ensuring connectivity to Darling Street, heritage enhancement and good urban design. The scheme in its current form seeks to achieve this sensitive balance, which is always necessary for a site this complex.
	Yes

	Schedule 1
Design quality principles
	The proposal is evaluated in accordance with the design quality principles and the Apartment Design Guide below.
	Consistent?

	1:	Context and neighbourhood character
	· The characteristics of Balmain and Rozelle reflect the attributes of “high street” commercial/retail, but this particular locality is not a main economic centre.
· The architectural expression and the function of the development responds to the surrounding low-scale built forms and the suburban character of the area.
· The proposal includes a licensed community Club and a supermarket, which will provide an anchor to the proposed public plaza and existing retail precinct and will have an important role in the future development and economic growth of the locality.
· The public plaza is connected to Darling Street, Waterloo Street and Victoria Road through a series of laneways, in order to enable multiple connection points and to improve the permeability of the site.
· Subject to the imposition of the recommended conditions, the proposal will not have significant detrimental impacts on the amenity of existing and future adjoining development.
	Yes

	2:  Built form and scale
	· The proposal is consistent with the height controls in Leichhardt LEP 2000 (LLEP).
· The proposal will have an FSR of 3.9:1 (28,414m2) which complies with the maximum 3.9:1 requirement under LLEP 2000.  
· The proposal is generally compliant with the key development standards outlined in the LLEP2000 Schedule 1, Part 3 ‘Amended controls on specific sites – Balmain Leagues Club Precinct site’, Clause 4.  Where it proposes to vary from these development standards is with respect to the mix of uses and the variation is supported by a SEPP 1 Objection.
· The proposal is generally consistent with the desired future character and objectives of the site specific controls in Leichhardt DCP – Part D1.
· The proposal is an appropriate built form for the site as it is well articulated and appropriately addresses the street frontages of Victoria Road, Waterloo Street and Darling Street.
· The bulk of the development is focused on the eastern part of the site, along Victoria Road.  The bulk and scale of the development is reduced to three storeys along Waterloo Street on the western portion of the site, in response to the existing lower scale development.  Heights to Darling Street are comparable to adjoining buildings.
· The proposed public plaza or plaza is located in the middle portion of the site and will be surrounded by active frontages including retail, commercial and Club uses.
· Connections to the proposed public plaza from Victoria Road, Waterloo Street and Darling Street encourage views and vistas from the public domain into the plaza.
· Green walls, varied setbacks above the podium and a differing façade expression assist in reducing the perceived bulk and scale of the development.
	Yes 

	3:  Density
	· The building is of an appropriate density consistent with the future densities of the area as identified by the LLEP 2000.
· The total GFA for the site is 28,417m2, which equates to an FSR of 3.9:1.  This is in accordance with the LLEP 2000.
· The proposed density achieves a high level of residential amenity and will support a diversity of complementary uses.
· The development is endorsing the desired future character of Balmain Leagues Club Precinct as set out in LDCP 2000 and the proposed density is supported by future infrastructure including WestConnex.
	Yes

	4: Sustainability
	· A BASIX Certificate has been submitted, indicating that the building will satisfy the energy and water targets set by the BASIX SEPP.
· The proposal is consistent with the ESD principles set out in the LDCP 2000.
· The proposal also responds to sustainable building principles and best practice, and improves environmental performance through energy efficient design, technology, and renewable energy.
· The proposal encourages sustainable transport choices, including use of public transport, walking and cycling. 
· Apartments have been designed to provide a good level of cross-ventilation and solar access in mid-winter with 62.5% of units achieving cross ventilation and 70.73% of units achieving solar access.
· The proposed design incorporates the use of passive strategies to reduce the demand on resources.
	Yes

	5: Landscape
	· The proposal provides landscaping that integrates the development to the public domain by providing for canopy tree planting, green walls, and green roofs throughout the development.
· Deep soil landscaping is proposed where access to sunlight is available for plant growth
· The proposal will achieve a landscape outcome for the communal open space areas and roof tops that responds to the constraints of the site and will create functional areas providing a good level of amenity for occupants of the development.
	Yes

	6: Amenity
	· The proposal satisfies relevant guidelines in respect to apartment size, access to sunlight, ventilation, visual and acoustic privacy, storage, and access requirements, ensuring good amenity for the occupants of the development.
· There are a number of minor numerical non-compliances with separation design criteria; however, the objective of protecting the visual privacy between apartments is achieved.
· Communal open space is provided for residents, in addition to private balconies.  There are some minor numerical non-compliances with separation design criteria, however, the design includes appropriate privacy mitigation measures.
	Yes

	7: Safety
	· The development has been designed in accordance with the Crime Prevention Through Environmental Design standards.
· The submitted SEE makes includes the following comments:
“The centrally located public plaza has a number of uses around it to encourage all day activation. This includes Club, retail, and commercial uses. Above this, residential dwellings look out to the plaza and to Victoria Road. The laneways connecting from the streets to the plaza have the capacity to benefit from passive surveillance and appropriately illuminated spaces. These lanes are generous in size and provide with high quality public domain treatments. They are lineal in configuration and provide clear lines of sight.”
· The proposal provides natural surveillance of public areas and natural access control and territorial reinforcement by clearly differentiating between public and private space.
	Yes

	8: Housing diversity and social interaction
	· The proposal includes a mix of apartment sizes, providing a range of options for residents and housing choice for different demographics, living needs and household budgets. 
· There will A total of 167 residential units comprising:
· 7 x studios
· 55 x 1 bedroom dwellings
· 10 x 1 bedroom dwellings + study
· 53 x 2 bedroom dwellings
· 39 x 3 bedroom dwellings
· 3 x live/work units.
· The proposal includes a licensed Club and retail premises, which will provide social interaction opportunities for residents and visitors.
· Where the development proposes to vary from the development standard LLEP2000 Schedule 1, Part 3 ‘Amended controls on specific sites – Balmain Leagues Club Precinct site’, Clause 4 with respect to the mix of uses, the variation is supported by a SEPP 1 Objection.
· The large communal open spaces at roof level will provide opportunities for social interaction for residents.
	Yes

	9: Aesthetics
	· The proposal makes use of a variety of materials and finishes, allowing the development to respond to the varying context of Victoria Road, Darling Street, Waterloo Street and the proposed plaza. 
· The aesthetics of the proposed building responds to the environment and local context and will contribute to the desired future character of the area.
	Yes



An assessment against the objectives of the ADG are summarised below:

	Objectives
	Design Response
	Consistent?

	Part 3: Siting
	
	

	3A Site analysis
	
	

	Site analysis illustrates that design decisions have been based on opportunities and constraints of the site conditions and their relationship to the surrounding context.
	· The proposal is informed by a site analysis, identifying opportunities and constraints of the site and surrounding context.
	Yes

	3B Orientation
	
	

	Building types and layouts respond to the streetscape and site while optimising solar access within the development.
	· The site has an area of 7,330m2 and has frontages to Victoria Road, Waterloo Street and Darling Street.  The intersection of Victoria Road and Darling Street represents the peak of a ridge running north east / south west. The frontage to Victoria Road is 97 metres and the land falls approximately 6.3 metres towards the Iron Cove Bridge to the north west.
· The development proposes the removal of one of the two existing buildings on Darling Street to create a link into the Heritage Lane. The facade and awning of the remaining building is to be maintained for visual consistency and weather protection.
· The proposed building on Waterloo Street is consistent with the requirements of LDCP200 as it conforms with the residential scale, character, and materials of the existing terraces along the southern side of the street.
· [bookmark: _Hlk48112526]The built form on Victoria Road will be experienced predominately by people passing in cars. The scale of the development from a distance is broken down by stepping building heights which responds to the topography of the site.
· Each street edge is treated to fit in with the local public domain character.  The streets are linked via a series of lanes, to each other via the plaza.
· Taller buildings are located along the Victoria Road frontage to maximise solar access to communal and public open spaces within the development in accordance with LDCP 2000 – Part D1.
	Yes

	Overshadowing of neighbouring properties is minimised during mid-winter.

	· LDCP – Part D1 requires that residential properties along Waterloo Street to the west receive direct sunlight for a minimum of three hours between 9am and 3pm in mid-winter. The proposal complies with this requirement.
· The extent of overshadowing over adjoining commercial development to the south is considered acceptable given the design response to the opportunities and constraints of the site.
	Yes

	3C Public domain interface
	
	

	Transition between private and public domain is achieved without compromising safety and security.
	· Passive surveillance is available from balconies and windows which overlook the public domain and public open space surrounding the site.
· Building entries are located on different street frontages. The proposal incorporates awnings, signage and considered visual elements to highlight building entry points off footpath.
· The residential components of the development have clear entrances with foyers for casual interaction and these clearly delineate the public and private domain.
	Yes


	Amenity of the public domain is retained and enhanced.
	· The ground floor contains commercial and retail tenancies to activate the public domain, including outdoor dining area, as well as residential foyers.  The entrances to each component are well separated and have differences in design and architectural detailing to avoid confusion.
· Planting is provided along Victoria Road and Waterloo Street to improve the public domain.
· The design positively addresses all street frontages with active façades and minimal use of blank walls.
	Yes

	3D Communal and public open space
	
	

	An adequate area of communal open space is provided to enhance residential amenity and to provide opportunities for landscaping
· Communal open space has a minimum area equal to 25% of the site
· Developments achieve a minimum of 50% direct sunlight to the principal usable part of the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June (mid-winter) 
	· 1623m2 of communal open space will be provided equating to 22% of the site area.  Located at podium and roof levels ensures access by residents only.  This will be supplemented by the proposed plaza (1400m2) to give a total of 3023m2 or 41.2% of site area.
· These spaces are well-designed, easily identifiable, accessible, and usable area.  The objectives of LDCP – Part D1 with respect to communal open space are met.
· Communal open space areas receive direct sunlight between 9am and 3pm on the 21st of June.
· The common open space provided on Level 01 on the roof of the Club and facing towards the plaza receives minimal, mid-winter solar access between 9:00am and 3:00pm; however, this is considered an acceptable design response having regard to the orientation of the site, residential amenity within the units and access to surrounding public open space areas, especially the plaza.  In this regard, it is important to note that the minimum solar access requirements to the plaza set out in LDCP 2000 – Part D1 are achieved.
· Indicative locations of open space areas are shown on the following diagram provided by the Applicant:

	Yes

	Communal open space is designed to allow for a range of activities, respond to site conditions and be attractive and inviting 
	· The communal open space provided over various levels provides a diverse group of landscape spaces catering for two or more groups of residents and visitors.  Spaces include seating areas, shade structures, and planting.
	Yes

	Communal open space is designed to maximise safety
	· Located at podium and roof levels ensures access by residents only.
· Apartments are designed around the courtyard with windows and balconies providing a visual connection.
· For safety, along the edges of the common open space areas there will be a balustrade to provide separation between the resident’s activity zones and the edge of the building.
	Yes

	Public open space, where provided, is responsive to the existing pattern and uses of the neighbourhood
	· Public open space provided in the form of the new plaza.  This will enhance the neighbourhood by providing connections from Darling St and between Victoria Rd and Waterloo St.
	Yes

	3E Deep soil zones
	
	

	Deep soil zones are to meet the following minimum requirements: 7% deep soil zone and a minimum dimension of 6m
	· Deep soil zones meet the minimum ADG requirement with 530m2 (7%) deep soil area provided; however, LDCP 2000 – Part D1 requires a minimum of 733m2 (10%) of site area to be provided as deep soil.  To achieve the objectives of the LDCP 2000 the proposed deep soil area is supplemented by 226m3 of continuous soil vault in the public plaza.  
· The locations of the deep soil areas are on the Waterloo and Victoria Road frontages, plus along the proposed Heritage Lane.
· The total of the deep soil area and the soil vault equates to approximately 10% of the site area.  It is considered that the deep soil areas proposed are a major improvement on the existing site conditions.
· Having regard to the requirements of both the ADG and LDCP 2000 – Part D1, the proposed deep soil zones are generally provided where some access is available to sunlight to support appropriate plant growth. Where pedestrian access is provided within the deep soil zones this will incorporate permeable paving and seating spaces on decks, to maintain water infiltration.
· Indicative locations of the proposed deep soil areas are shown on the following diagram:

	Yes
objective satisfied

	3F Visual privacy
	
	

	Separation distances from building to boundary:

	[bookmark: _Hlk515347463]Height
	Habitable rooms & balconies
	Non-habitable rooms

	Up to 12m (4 storeys)
	6 m
	3 m

	Up to 25m (5-8 storeys)
	9 m
	4.5 m

	Over 25m (9+ storeys)
	12 m
	6 m



Separation distances between buildings on the same site should combine required building separations depending on the type of room.
	· [bookmark: _Hlk514859015]The purpose of setting guidelines for separation distances is to provide visual privacy between adjoining developments.
· For the full height of Building C, along the north-western boundary (adjoining 168 Victoria Road and 17 Waterloo Street – note both properties are in the same ownership), the proposed development generally provides a 6m separation distance off the boundary.
· As per the table in the ADG, separation distances from side boundaries is required to increase as the number of storeys rise.  As Building C is over 9 storeys above Victoria Road, the separation distance from the north-western boundary should increase from 6m to 12m for the topmost levels. However, the controls in LDCP 2000 – Part D1 allow for a 6m setback off the north-western boundary (Building C) and also the north-eastern boundary (Building A).
· [bookmark: _Hlk48124975]There are portions of Building C that encroach into this setback.  The Applicant has nominated that appropriate privacy treatments be incorporated into the design to minimise onlooking. It is considered translucent glass should be used on any window within the 6m setback to ensure visual privacy.  Privacy panels are to be incorporated in the location of the windows and orientate windows away from the adjoining development.
· In addition, it is considered that the north-west facing balconies of the apartments in Building C that are within the minimum 6m setback also provide potential privacy impacts.  These impacts would be minimised if the privacy screens around those balconies are to be a minimum of 1.6m high from the FFL of the balcony.
· To ensure visual privacy of the adjoining properties is protected a condition is recommended requiring that the plans submitted for a construction certificate are to incorporate these measures.
· It is noted that the principal planning controls that apply to the adjoining properties are a 3 storey DCP control and FSR of around 1:1.  The Applicant has prepared an indicative built form and development envelope that demonstrates how this property could be feasibly redeveloped under the existing planning controls.  The lower three levels of Building C (part of the podium) incorporate a blank wall and will therefore not provide opportunities for onlooking even if the adjoining properties were redeveloped.
· A consistent 6m setback is provided from the north-eastern boundary for Building A.  The proposal is setback from this boundary to accommodate Little Darling Lane.
	Yes.
Subject to conditions.

	Site and building design elements increase privacy without compromising access to light and air and balance outlook and views from habitable rooms and private open space 
	· Privacy to courtyard apartments from communal open spaces at podium level is achieved by wall and landscape enclosure. 
· Privacy between adjacent balconies and between apartments is achieved by a combination of blade walls and fixed louvre screens.
	Yes

	3G Pedestrian access and entries
	
	

	Building entries and pedestrian access connects to and addresses the public domain 
	· Entries to the residential buildings are either at the upper ground public domain level or at street level.
· Both the residential and other land uses within the development have a clear entrance that can be found by persons entering the site from the surrounding streets.
	Yes

	Access, entries, and pathways are accessible and easy to identify 
	· Entries to the buildings are fully accessible and identifiable.
	Yes

	Large sites provide pedestrian links for access to streets and connection to destinations
	· Pedestrian linkages are provided between Victoria Road and Waterloo Street as well as to Darling Street via the public plaza.
	Yes

	[bookmark: _Hlk46245285]3H Vehicle access
	
	

	[bookmark: _Hlk46244914]Vehicle access points are to be designed and located to achieve safety, minimise conflicts between pedestrians and vehicles and create high quality streetscapes.
	· Existing vehicular access to the Site is presently provided via four driveways onto Victoria Road and 5 driveways onto Waterloo Street.  Approximately 240 car parking spaces exist on-site.
· Victoria Road is classified RMS road (MR165) that generally runs in a north-west to south-east direction to the north of the Site and carries approximately 33,140 vehicles eastbound per day with peak hour (morning and afternoon) flows of approximately 10,300 vph.
· Waterloo Street is a local road that generally runs in a parallel direction to Victoria Road. Restricted kerbside parking is available on both sides of the road, along the site frontage. Waterloo Street carries a single lane of traffic in both directions and has a speed limit of 50km/h.
· No Stopping restrictions are enforced on the southern side of Victoria Road past the Site. Clearways are in operation on weekdays from 6.00-10.00am and from 3.00-7.00pm. During weekends, clearways are in operation from 8.00am-8.00pm.  These restrictions applying to on-street parking necessitates that all car parking and servicing required for the development to be on-site. The location, design and operation of the vehicle access point are critical elements of the development.
· New access arrangements to the site propose to separate larger service vehicles from cars, motorcycles, and bicycles.  The development includes a service vehicle ingress and egress from Victoria Road with light vehicle ingress and egress from Waterloo Street. 
· To reduce late night traffic impacts on Waterloo Street, the amended proposal requires all vehicles egress the site via Victoria Road between 8pm and 5am. 
· Conditions are recommended for the following traffic calming measures to further reduce adverse impacts upon, and enhance safety for, the residents of Waterloo Street:  
· Design the Waterloo Street exit in the manner that precludes right turn movements onto Waterloo Street
· Close the Waterloo Street exit after 8pm; thereby facilitating use of the Victoria Road exit
· Loading dock management to restrict use of the loading dock after 8pm
· The design and operation of vehicular access points for this development has been the subject of much deliberation and discussion between Council and the Applicant to ensure safe, efficient provision and management of on-site parking, loading facilities, and local traffic management. 
· [bookmark: _Hlk48450542]A principal focus has centred on compliance with Part D1.14 Vehicular and pedestrian access of LDCP 2000.  The main objective of Part D1.14 is to ensure that parking areas and entrances are configured so that the focus of heavy vehicle movements is Victoria Road and that traffic impacts on neighbouring residential areas are constrained.  This objective is closely aligned with the objective of 3H – that is, ensuring the safety and minimising potential conflicts between pedestrians and vehicles.
· The vehicle access points are designed to be integrated into the façade using materials and finishes similar to the remainder of the street frontages.  Good separation distances are provided between the vehicle crossing and pedestrian entrances.  Driveway locations balance the need to provide a safe access point with high quality streetscapes.
	Yes

	3J Bicycle and car parking
	
	

	[bookmark: _Hlk515234363]Car parking is provided based on proximity to public transport in metropolitan Sydney and centres in regional areas.
	· The development provides a total of 334 on-site car spaces in response to the requirements of the LDCP 2000.
· Council and the Applicant have worked through various strategies to manage on-site car parking demand with the aim of controlling total traffic movements along Waterloo Street and minimise amenity impacts upon residents.  The control of these impacts is an important issue to local residents, Council and the Panel.  The minimisation of traffic impacts on the surrounding streets is also a key objective of LLEP 2000 Schedule 1 Part 3 Clause 2 (d) which applies to this site:
(d)	the traffic generated by the development does not have an unacceptable impact on pedestrian or motor vehicle traffic on Darling Street, Waterloo Street and Victoria Road, Rozelle,
· Council and the Applicant agree that this can be achieved by the multiple use of the commercial car parking spaces over a 24 hour / 7 day period. Detailed discussion on this point is provided in the internal referral response from Council Development Engineer/Transport Planner further on in this report.  In summary, conditions are recommended requiring the total number of on-site car paces to be reduced to 321 and the allocation and separation of car parking for different land uses to be in accordance with the agreed strategy.  
· This is a variation from the numerical controls in LDCP 2000 but will provide a better planning outcome.  In accordance with the requirements of LDCP 2000, conditions are recommended requiring a traffic and parking study to justify the on-site parking strategy and to ensure no impact on surrounding residential streets.
· Subject to the recommended conditions, Council’s Development Engineer is satisfied that the proposed development generally complies with Part D1.15 Parking of LDCP 2000
· In addition, the Applicant has submitted a Green Travel Plan (GTP) to assist in the management of travel demand at the above site.  The GTP provides a strategy that embraces the principles of sustainable transport and encourages use of transport modes that have a low environmental impact, such as active transport modes – walking, cycling, public transport, and better management of car use.
· Conditions are recommended requiring the implementation of a Green Travel Plan which includes all potential users of the development, including visitors to the Club and restaurants.
	Yes

	Parking and facilities are provided for other modes of transport.
	· The development provides 192 bicycle spaces and 18 motorcycle spaces.
· This satisfies the requirements of the LDCP 2000.
	Yes

	Car park design and access is safe and secure.
	· The development includes a service vehicle ingress and egress from Victoria Road with light vehicle ingress and egress from Waterloo Street. 
· To address amenity impacts of late night egress from the site on the neighbouring properties in Waterloo Street, all egress from the site will be via Victoria Road between 8pm and 5am.
· The car park will have secure entry and vehicle and pedestrian movements within the car park can occur without unsafe conflict.
· Residential, Club, retail, and commercial parking is designed in accordance with the requirements of AS2890.1.
	Yes

	Visual and environmental impacts of underground car parking are minimised.
	· On-site car parking will be in 3 basement levels.
· Other than the vehicle entries, no part of the parking is visible.  This satisfies the requirements of LDCP 2000 – Part D1.
	Yes

	Visual and environmental impacts of on-grade car parking are minimised.
	· No on-grade car parking is to be provided; however, the loading dock and internal servicing areas of the development will be on ground level, with access driveways on Victoria Road and Waterloo Street.
· The loading dock will be at (approximately) the Waterloo Street level; however, the vehicle entry is located on Victoria Road and not visible from residential properties in Waterloo Street.
· These internal loading and servicing areas and access driveways appear well organised and are a significant improvement on the appearance of the existing multiple driveways on both streets and the multi-level open car park.
	Yes

	Visual and environmental impacts of above ground enclosed car parking are minimised.
	· All parking is provided as basement parking.
	Yes

	Objectives
	Design response
	Consistent?

	Part 4: Building
	
	

	4A: Solar and daylight access
	
	

	To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and private open space: 
· At least 70% of apartments’ living rooms and private open spaces receive a minimum of 2 hours direct sunlight between 9 am-3 pm in mid-winter
· A maximum of 15% of apartments receive no direct sunlight between 9 am-3 pm in midwinter 
	· 70% of apartments receive 2 hours of sun between 9am and 3pm to living rooms and balconies. Refer architectural drawings for demonstration of solar access.
· 12% of apartments receiving no direct sunlight between 9 am and 3 pm at mid-winter.

	Yes

	Daylight access is maximised where sunlight is limited
	· The site is not overshadowed by adjacent development.
· All apartments have habitable rooms that will receive daylight exceeding the minimum required by the BCA.
	Yes

	Design incorporates shading and glare control, particularly for warmer months 
	· Sun control for apartments facing a generally northern or westerly direction is provided by deep balconies.
· The Applicant has submitted BASIX/ESD reports nominating that where living areas are located on the outside face of the façade (to maximise solar access), glazing is to be provided in accordance with the BASIX requirements to minimise solar heat gain. Glare control to be by provision of internal blinds.
	Yes

	4B Natural ventilation
	
	

	All habitable rooms are naturally ventilated
	· The building’s orientation allows for the capture of prevailing breezes for natural ventilation.
· All habitable rooms are naturally ventilated with open balconies, openable windows, or doors.
	Yes

	The layout and design of single aspect apartments maximises natural ventilation.
	· The internal depth of all single aspect units has been kept to a minimum, allowing living spaces to be within close proximity to openings.  Apartments are designed to minimise the number of corners, doors and rooms that might obstruct airflow.
· There are 2 single aspect apartments which are split (double storey) in Building C (Levels 8 and 9).  These will provide naturally occurring ventilation in each.  The basic requirements for this type of ventilation are met by the apartments being over 2 levels.  In other words, there will be an entrance and an exit for air, and the pressure of the air entering the space will be different to the pressure of the air leaving. 
· The development also includes a number of what are strictly speaking single-aspect apartments; however, the majority of these are designed with additional ‘corners’ to enable some degree of cross ventilation (refer to the example circled in red below – Building A Level 2))

[image: ]

	Yes

	The number of apartments with natural cross ventilation is maximised to create a comfortable indoor environment for residents:
· at least 60% of apartments are naturally cross ventilated in the first nine storeys (apartments 10-storeys or greater are deemed to be cross ventilated) 
· Overall depth of a cross-over or cross-through apartment does not exceed 18 m, measured from glass to glass
	· 55 single level, single aspect apartments are proposed out of the total of 153 apartments on the first 9 storeys of the development. This equates to 36% - leaving 64% of all apartments on the first 9 storey naturally cross ventilated.
· No apartments exceed 18 m in depth.
	Yes

	4C Ceiling heights
	
	

	Ceiling height achieves sufficient natural ventilation and daylight access. Measured from finished floor level to finished ceiling level, minimum ceiling heights are: 

	Habitable rooms
	2.7 m

	Non-habitable rooms
	2.4 m

	2 storey apartments
	2.7 m for main living area floor
2.4 m for second floor, where its area does not exceed 50% of the apartment area

	Attic spaces
	1.8 m at edge of room with a 30 degree minimum ceiling slope

	If located in mixed use areas
	3.3 m for ground and first floor to promote future flexibility of use


 
	· The residential areas of the development propose a minimum 3.1m floor to floor height to facilitate the required 2.7m ceiling height for habitable rooms.  Non-habitable rooms can achieve a minimum 2.4m ceiling height.
· Other land uses in the development will have the following floor to floor heights:
· Supermarket - 6m
· Club - 5m
· Retail – 5m
· Commercial – 3.6m
· Residential ceiling heights are sufficient to allow adequate ventilation and daylight within apartments and will provide a sense of space within apartments.
· The achievable ceiling heights within other land uses will promote future flexibility of those spaces.
	Yes

	4D Apartment size and layout
	
	

	The layout of rooms within a apartment is functional, well organised and provides a high standard of amenity. 
· Apartments are required to have the following minimum internal areas:
	[bookmark: _Hlk515348143]Apartment type
	Min. internal area

	Studio
	35 m2 

	1 bedroom
	50 m2

	2 bedroom
	70 m2

	3 bedroom
	90 m2

	Additional bathrooms
	+5 m2 / bathroom

	Additional bedrooms
	+12 m2  / bedroom


· Every habitable room must have a window in an external wall with a total glass area of not less than 10% of the floor area. Daylight and air may not be borrowed from other rooms.
	· All apartments comply with the minimum internal area.
· Habitable rooms have a window or an external wall or a door / window onto the balcony and exceed the 10% requirement.
	Yes


	Environmental performance of the apartment is maximised:
· Habitable room depths are limited to a maximum of 2.5 x the ceiling height (2.7 m)
· In open plan layouts (where the living, dining and kitchen are combined) the maximum habitable room depth is 8 m from a window
	· The depths of all habitable rooms comply except for 9 cross-through apartments (one on each of levels 2 to 10), which are 10m to the back of the kitchen.  However, the distance measured from the balcony door to the front of the kitchen is 8m.
· These particular apartments will achieve excellent cross ventilation and good solar access.

	Yes

	Apartment layouts are designed to accommodate a variety of household activities and needs:
· Master bedrooms have a minimum area of 10 m2 and other bedrooms have 9 m2 (excluding wardrobe space)
· Bedrooms have a minimum dimension of 3 m (excluding wardrobe space)
· Living rooms or combined living / dining rooms have a minimum width of 3.6 m for studio and 1 bed apartments and 4 m for 2 and 3 bed apartments
· The width of cross-over or cross-through apartments are at least 4 m internally to avoid deep narrow apartment layouts
	· Master bedrooms are minimum 10m2. 
· Other bedrooms are minimum 9m2 as recommended by the guidelines.
· Bedrooms have minimum dimensions of 3m.
· Combined living / dining rooms have minimum dimensions of 4m.
· All cross-through apartments are at least 4m wide.
	Yes

	4E Private open space and balconies
	
	

	Apartments provide appropriately sized principal private open space and balconies to enhance residential amenity:
	Dwelling type
	Min.
area
	Min.
depth

	Studio
	4 m2
	-

	1 bedroom
	8 m2
	2 m

	2 bedroom
	10 m2
	2 m

	3+ bedroom
	12 m2
	2.4 m


Minimum depth to count towards area is 1m.
Private open space on the ground level has a minimum area of 15m2 and a minimum depth of 3m
	· All apartments provide open space in the form of balconies or private courtyards.
· All balconies and private courtyards comply. 
	Yes

	Primary private open space and balconies are appropriately located to enhance liveability for residents.
	· Primary private open space areas are located adjacent to the living room, dining room or kitchen.
	Yes

	Private open space and balcony design is integrated into and contributes to the overall architectural form and detail of the building.
	· The private open space is well designed and is integrated with the building architecture.
· Balcony design is a significant contributor to the overall aesthetic of the building.
	Yes

	Private open space and balcony design maximises safety.
	· The balustrade design is to meet BCA requirements for safety.
	Yes

	4F Common circulation and spaces
	
	

	Common circulation spaces achieve good amenity and properly service the number of apartments:
· Maximum number of apartments off a circulation core is eight (or no more than 12 apartments).
· For buildings of 10-storeys and over, the maximum number of apartments sharing a single lift is 40.
Common circulation spaces promote safety and provide for social interaction between residents.
	· Buildings A, B, C provided with dual lifts each servicing 68, 46 and 46 apartments, respectively.  Average 27 apartments share a single lift.  Building D (fronting Waterloo Street) has one lift for 3 live/work units and 4 apartments.
· As this is a building over 10 storeys, the maximum number of apartments sharing a single lift is 40.  The development complies with this requirement.
· The number of apartments off each dual lift core on a single level is averages less than eight.
· The underlying objective of this guideline is to achieve good amenity along circulation corridors.  Common circulation spaces are of generous width and provided with access to light and ventilation and provide direct and legible access between the lift cores and apartment entries.
	Yes

	4G Storage
	
	

	Adequate, well designed storage is provided in each apartment. In addition to storage in kitchens, bathrooms and bedrooms, the following storage is provided: 

	Dwelling type
	Storage size volume

	Studio
	4 m3

	1 bedroom
	6 m3

	2 bedroom
	8 m3

	3+ bedroom
	10 m3



With at least 50% located within the apartment.

Additional storage is conveniently located, accessible and nominated for individual apartments.
	· A minimum of 50% of required storage is proposed inside the apartment and the other 50% located within the basement levels.
· Additional storage above the minimum requirements is proposed in the residential parking basement and will be allocated to specific apartments.
· No storage is included on the balcony.
	Yes

	4H Acoustic privacy
	
	

	Noise transfer is minimised through the siting of buildings and building layout. 
Noise impacts are mitigated within apartments through layout and acoustic treatments.
	· The open plan apartment arrangement groups kitchen and living spaces together.  Bedrooms and bathroom spaces generally have offset entries and openings with respect to primary living spaces.
· Bedrooms are not positioned along common walls with the living rooms of adjoining apartments.
	Yes

	[bookmark: _Hlk514168320]4J Noise and pollution
	
	

	In noisy or hostile environments, the impacts of external noise and pollution are minimised through the careful siting and layout of buildings.
Appropriate noise shielding or attenuation techniques for the building design, construction and choices of materials are used to mitigate noise transmission.
	· The Applicant’s Acoustic Report makes recommendations to ensure nominated criteria are met, particularly in relation to glazing.
	Yes

	4K Apartment mix
	
	

	A range of apartment types and sizes is provided to cater for different household types now and into the future.
The apartment mix is distributed to suitable locations within the building.
	· A variety of apartment sizes and types will be provided:
· 7 x studios
· 55 x 1 bedroom dwellings
· 10 x 1 bedroom dwellings + study
· 53 x 2 bedroom dwellings
· 39 x 3 bedroom dwellings
· 3 x live/work units.
· This quantity and mix are suitable for the housing needs of the area are accommodated and appropriately located within the building as demonstrated by the following table:

	Level
	Dwelling Type
	TOTAL

	Upper Ground
	3 live/work
	3

	Upper Ground Mezzanine
	2 studio + 2 x 1br
	4

	Level 01
	1 studio + 3 x 1br + 5 x 2br
	9

	Level 01 + 02 (double storey)
	4 x 2br
	4

	Level 02
	2 studio + 8 x 1br + 5 x 2br + 3 x 3br
	18

	Level 02 + 03
	4 x 2br
	4

	Level 03
	2 studio + 8 x 1br + 5 x 2br + 3 x 3br
	18

	Level 04
	7 x 1br + 7 x 2br + 5 x 3br
	19

	Level 05
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 06
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 07
	7 x 1br + 5 x 2br + 4 x 3br
	16

	Level 08
	5 x 1br + 3 x 2br + 4 x 3br
	12

	Level 08 + 09 (double storey)
	1 x 2br + 3 x 3br
	4

	Level 09
	4 x 1br + 2 x 2br + 4 x 3br
	10

	Level 09 + 10 (double storey)
	1 x 3br
	1

	Level 10
	5 x 1br + 2 x 2br + 2 x 3br
	9

	Level 11
	2 x 1br + 2 x 3br
	4

	
	TOTAL
	167


 
	Yes

	4L Ground floor apartments
	
	

	Street frontage activity is maximised where ground floor apartments are located.
Design of ground floor apartments delivers amenity and safety for residents.
	· There are no ground floor residential apartments.
	Yes

	4M Facades
	
	

	Building facades provide visual interest along the street while respecting the character of the local area.
	· The proposed development has 2 main facades – to Victoria Road and Waterloo Street.
· The Victoria Road facade makes a statement by the inclusion of the metal clad standing seam building recesses and balcony metal work. On Waterloo Street, low scale brick buildings have been proposed to closely relate to the established surrounding area.  Overall, the facades are well articulated.
· The selection of materials and finishes for the development includes changes in texture, material detail and colour.  The use of brick and mid-range colours such as bronze metal blades and glazing; along with dark metal balustrades and window framing, allows the building to express its detail whilst blending into the built environment.
· Vertical greening is a key identifier of the development from the public domain with planted green facade providing screening to the terrace along Victoria Road.
· Along Darling Street, the development incorporates the retention of building facades in support of the conservation area.
	Yes

	Building functions are expressed by the façade.
	· The residential, Club, commercial and retail functions of the building are expressed with identifiable entries.  The building satisfactorily addresses Victoria Road, Darling Street and Waterloo Street.
	Yes

	4N Roof design
	
	

	Roof treatments are integrated into the building design and positively respond to the street.
	· Roof edges to Buildings A, B and C are expressed as horizontal edges completing the geometric form of the buildings.
· Roofscapes in Waterloo St respond to the scale and materiality of the surrounding residential neighbourhood.
· Mechanical plant or solar panels placed on the roof of Buildings A, B and C will be located amongst the landscaping proposed to be incorporated to create green roof space (refer to the submitted landscape drawings for details) and will not be readily visible from the street except from a considerable distance away from the site.
	Yes

	4O Landscape design
	
	

	Landscape design is viable and sustainable.
Landscape design contributes to the streetscape and amenity.
	· The Applicant has submitted an Arboricultural Impact Assessment. 4 trees on the Waterloo Street frontage of the site are nominated for removal and replacement with species in accordance with the associated Landscape documentation for the development. 
· 2 trees within the neighbouring properties and adjacent on the road reserve are to be preserved and will be retained and protected through the implementation of adequate measures for their integration into the development by the application of appropriate technology.
· New landscaping includes a mixture of native and non-native plants and trees.
· Planting is utilised in vertical and horizontal forms within the lanes and public spaces and will include deciduous shade trees, mass gardens, raised planters on slab, green walls, green facades.
· In addition to the provision of amenity the incorporation of the landscaped roofs and facades enhances sustainability through improved air quality, insulative properties, noise attenuation and biodiversity.
· Plants have been selected for their hardiness, practicality, and ease of maintenance.
· Although the extent of deep soil planting around the perimeter is limited, Council will require the Applicant to provide new trees to be planted within the footpath outside the subject property.
	Yes

	4P Planting on structures
	
	

	Appropriate soil profiles are provided.
Plant growth is optimised with appropriate selection and maintenance.
Planting on structures contributes to the quality and amenity of communal and public open spaces.
	· While the proposed design is feasible, Council’s Tree Assessment Officer requires further design detail to ensure that appropriate soil profiles are provided for planting on slabs, with structures reinforced for additional saturated soil weight.  A deferred commencement condition to this effect is recommended
· A detailed planting schedule is provided as part of the landscape DA drawing package.  Selected plants are tolerant for growing in planters and on rooftops. 
· In addition to the provision of amenity the incorporation of the landscaped roofs and facades enhances sustainability through improved air quality, insulative properties, noise attenuation and biodiversity.
· Planting on structures, including the landscaping of the public plaza, will add to the quality and amenity of the locality. 
	Yes
Subject to conditions

	4Q Universal design
	
	

	Universal design features are included in apartment design to promote flexible housing for all community members (Developments achieve a benchmark of 20% of the total apartments incorporating the Liveable Housing Guidelines silver level universal design features).
A variety of apartments with adaptable designs are provided.
Apartment layouts are flexible and accommodate a range of lifestyle needs.
	· The Applicant has submitted an Access Report with this application.
· The submitted architectural plans nominate 20% of apartments that will incorporate Liveable Housing Guidelines Silver Level Universal design features.
	Yes


	4S Mixed use
	
	

	Mixed use developments are provided in appropriate locations and provide active street frontages that encourage pedestrian movement.
	· The development actively addresses all street frontages.
· The residential entry, Club/commercia/retail entries and services area are appropriately separated, and concealment opportunities are minimised.
· The development can be readily accessed by public transport.
	Yes

	Residential levels of the building are integrated within the development, and safety and amenity is maximised for residents.
	· Residential circulation areas are clearly defined, and communal open space is well located and easily identifiable.
	Yes

	4T Awning and signage
	
	

	Awnings are well located and complement and integrate with the building design.
	· Proposed awnings for the retail component along Victoria Road and Little Darling provide shade and weather protection over public footpaths.
· The height, depth, material, and form of awnings complements the development.
· Signage will be required by the retail uses and will be the subject of future applications (i.e. complying development or DA).
	Yes

	4U Energy efficiency
	
	

	Development incorporates passive environmental design.
Development incorporates passive solar design to optimise heat storage in winter and reduce heat transfer in summer.
Adequate natural ventilation minimises the need for mechanical ventilation.
	· The development meets BASIX water, thermal and energy efficiency targets.
· Buildings and apartments have been orientated to achieve good solar access and achieve natural optimum ventilation. 
· Good ventilation is provided to circulation areas.
· The Applicant has submitted an ESD, NCC Section J and BASIX Assessment Report, which recommends that solar panels are incorporated into the rooftop on Building A, the roof on Level 6 Building C, and the roof over the Club (Level 1 – Commercial) .  In order to reach the total Energy score under BASIX, a 170 kW PV system may be considered for the development. The exact sizing, configuration and final design will need to be completed during the design stage.  
· In order to minimise the visual impact of any solar panels upon surrounding properties or the public domain, a condition is recommended requiring that prior to the issue of an Occupation Certificate, the Principal Certifier must verify that the Solar panels have the same pitch and angle as the roof plane.
	Yes

	4V Water management and conservation
	
	

	Potable water use is minimised.
Urban stormwater is treated on site before being discharged to receiving waters.
Flood management systems are integrated into site design.
	· Water efficient fittings and appliances will be installed.
· The Applicant’s ESD, NCC Section J and BASIX Assessment Report has recommended water sensitive design initiatives to minimise consumption include water-efficient fittings and fixtures, water-efficient appliances and low-water use air-conditioning and irrigation systems.
· The site is not affected by flooding.
	Yes

	4W Waste management
	
	

	Waste storage facilities are designed to minimise impacts on the streetscape, building entry and amenity of residents. 
Domestic waste is minimised by providing safe and convenient source separation and recycling.
	· A Waste Management Plan has been prepared for the ongoing management of waste and to ensure waste is managed to reduce the amount of waste and recyclables to land fill.
· Waste storage is provided at ground floor with separate waste rooms for residential, and other land uses.  
· The floor area of the residential bin storage room (106m2) is adequate to store the mix of 660L and 240L bins proposed.
· Council’s Resource Recovery Officer has advised that the residential bulky waste storage area (31m2) is adequate.  
· Conditions have been recommended concerning ongoing waste management and collection.
	Yes

	4X Building maintenance
	
	

	Building design detail provides protection from weathering.
Systems and access enable ease of maintenance.
Material selection reduces ongoing maintenance costs.
	· Material selection is intentionally robust, reducing ongoing maintenance requirements.
	Yes





[bookmark: _Hlk48633277]State Environmental Planning Policy No.55 – Remediation of Land

The requirements of State Planning Policy No. 55 – Remediation of Land, apply to the subject site. In accordance with Clause 7 of SEPP 55, the consent authority must consider if the land is contaminated. If it is contaminated, is it suitable for the proposed use and if it is not suitable, can it be remediated to a standard such that it will be made suitable for the proposed use. 

The site has been used in the past for activities which could have potentially contaminated the site.  The site history indicates development across the site in the late 1800s and early 1900s along Darling Street with retails shops including fishmongers, butchers, furniture warehouse, chemist, grocers, video hire; Victoria Road included numerous residential dwellings; the current Balmain Leagues Club was developed in the early 1960s at 138-152 Victoria Road with the three-storey carpark constructed in the late 1960s. The property at 154 Victoria Road has been a mechanical workshop since the 1960s with two associated underground storage tanks (USTs).
It is considered that the site will require remediation and validation in accordance with SEPP 55. 
A limited Contamination Assessment was carried out in January 2020.  It is noted that the Contamination Assessment was limited due to site access constraints.
A revised Remedial Action Plan (RAP) was submitted by the Applicant in March 2020.  This RAP has been prepared in accordance with current regulatory guidelines made or approved by the NSW EPA. The objectives of the RAP were to:
· Comply with the requirements of SEPP 55 and Inner West Council Development Application (D/2018/219) which states that ‘Council will require an up to date RAP’ that supersedes a previous RAP that was prepared by AECOM in 2009.
· Ensure that the site will be suitable for the proposed mixed-use development and will not pose an unacceptable risk (in regard to contamination) to site users or the surrounding environment.
Given the proposed depth of the basement and nature of the development requiring the removal of bulk material from the site, the act of excavation (including dewatering) would effectively constitute an excavation and offsite disposal remedial strategy and will result in remediation of the site so that it is suitable for the proposed land use.
The overarching approach outlined in the RAP is to remove and validate localised areas of contamination, after which the remedial works will mainly be for waste classification purposes.
Since the most recent RAP was prepared, The Applicant has submitted further revised plans proposing a third basement level.
The contamination documents have been reviewed and Council’s Environmental Health officer has found that the site can be made suitable for the proposed uses after the completion of the RAP; however the RAP is required to be updated to properly consider the additional basement level.  Accordingly, a deferred commencement condition is recommended requiring the RAP to be further revised and for Council to review the final findings and recommendations prior to the consent becoming operational. It is vital to ensure that the recommended remediation works are agreed, are undertaken properly, and the site validated, in accordance with Clause 7 of SEPP 55.

[bookmark: _Hlk48570898]State Environmental Planning Policy (State and Regional Development) 2011

The application meets the criteria for regional development under Clause 2 of Schedule 7 of the State Environmental Planning Policy (State and Regional Development) 2011 being ‘general development’ with a Capital Investment Value over $30 million. As a result, the application is referred to the Sydney Eastern City Planning Panel (SECPP) for determination.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The development application (DA) stage of all new residential dwellings in New South Wales (NSW) requires a BASIX certificate. This applies to all new NSW dwellings that cost $50,000 or more.

A BASIX Certificate was submitted with the application, and it has been updated to reflect the most current architectural design (Certificate number: 904484M_05 Date of issue: Friday, 31 July 2020) indicating that the proposal achieves full compliance with the BASIX requirements. Appropriate conditions are included in the recommendation to ensure the BASIX Certificate commitments are implemented into the development.

[bookmark: _Hlk48572927]State Environmental Planning Policy (Infrastructure) 2007
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Clause 45 (1) of State Environmental Planning Policy (Infrastructure) 2007 (ISEPP 2007) requires
(1)	This clause applies to a development application (or an application for modification of a consent) for development comprising or involving any of the following—
(a)	the penetration of ground within 2m of an underground electricity power line or an electricity distribution pole or within 10m of any part of an electricity tower,
(b)	development carried out—
(i)	within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists), or
(ii)	immediately adjacent to an electricity substation, or
(iii)	within 5m of an exposed overhead electricity power line,
(c)	installation of a swimming pool any part of which is—
(i)	within 30m of a structure supporting an overhead electricity transmission line, measured horizontally from the top of the pool to the bottom of the structure at ground level, or
(ii)	within 5m of an overhead electricity power line, measured vertically upwards from the top of the pool,
(d)	development involving or requiring the placement of power lines underground unless an agreement with respect to the placement underground of power lines is in force between the electricity supply authority and the council for the land concerned.
This application was referred to Ausgrid and a response was received on 30 July 2019.  No objections are raised.  Conditions have been provided.
The subject site has a direct frontage to Victoria Road and proposes ingress and egress from that road for service vehicles.  Victoria Road is a classified road.
Clauses 101, 102 and 104 of ISEPP 2007 are to be considered by the consent authority in the assessment and determination of this application.
In accordance with clause 101 (2) of the ISEPP 2007, the consent authority must not grant consent to development on land that has a frontage to a classified road unless it is satisfied that:
a) where practicable and safe, vehicular access to the land is provided by a road other than the classified road, and
b) the safety, efficiency and ongoing operation of the classified road will not be adversely affected by the development as a result of—
(i) the design of the vehicular access to the land, or
(ii) the emission of smoke or dust from the development, or
(iii) the nature, volume or frequency of vehicles using the classified road to gain access to the land, and
c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is appropriately located and designed, or includes measures, to ameliorate potential traffic noise or vehicle emissions within the site of the development arising from the adjacent classified road.
Clause 102(1)(a) applies to residential developments which are likely to be affected by noise and/or vibration from roads with an annual average daily traffic volume of more than 20,000 vehicles.  The daily traffic volumes on Victoria Road exceeds this threshold. The proposal is required to be considered under the provisions of Clause 102 (3) which requires that:
3) If the development is for the purposes of residential accommodation, the consent authority must not grant consent to the development unless it is satisfied that appropriate measures will be taken to ensure that the following LAeq levels are not exceeded—
a) in any bedroom in the residential accommodation—35 dB(A) at any time between 10 pm and 7 am,
b) anywhere else in the residential accommodation (other than a garage, kitchen, bathroom or hallway)—40 dB(A) at any time.
The development is of a size and proximity to the Classified road that it is considered a traffic generating development under Clause 104 as listed under Schedule 3 of the ISEPP 2007. Clause 104 (3) requires that:
3)	Before determining a development application for development to which this clause applies, the consent authority must—
a) give written notice of the application to RMS within 7 days after the application is made, and
b) take into consideration—
(i) any submission that RMS provides in response to that notice within 21 days after the notice was given (unless, before the 21 days have passed, RMS advises that it will not be making a submission), and
(ii) the accessibility of the site concerned, including—
(A)	the efficiency of movement of people and freight to and from the site and the extent of multi-purpose trips, and
(B)	the potential to minimise the need for travel by car and to maximise movement of freight in containers or bulk freight by rail, and
(iii) any potential traffic safety, road congestion or parking implications of the development.
This application was referred to Transport for NSW (TfNSW) on three occasions in accordance with clauses 101 and 104 and also for concurrence under Section 138 of the Roads Act, 1993.
TfNSW advised Council that the site is located within the future CBD Metro corridor identified under the ISEPP 2007 and pursuant to the provisions of Clause 88 (5), in determining whether to provide concurrence, TfNSW is required to take into consideration the likely effect of the proposed development on:
(a)	the practicability and cost of carrying out rail expansion projects on the land in the future, and
(b)	without limiting paragraph (a), the structural integrity or safety of, or ability to operate, such a project, and
(c)	without limiting paragraph (a), the land acquisition costs and the costs of construction, operation or maintenance of such a project.
· Clauses 101 and 104 
On 3 August 2020, TfNSW, having considered the provisions of clauses 101 and 104 of the ISEPP 2007, granted concurrence to the development proposed in development application D/2018/219, subject to Council imposing conditions to protect the CBD Metro Corridor including:
· a condition requiring the design and construction of the basement levels, foundations, and ground anchors for the approved development to be completed to the satisfaction of TfNSW; and 
· a condition specifying that no modifications may be made to the approved design without the consent of TfNSW.
On 5 August 2020, TfNSW (Roads and Maritime) advised that concurrence under Section 138 of the Roads Act 1993 would be granted, for the proposed Victoria Road access arrangements, subject to Council’s approval, previous concurrence requirements (provided on 2 June 2020) remaining applicable and the following requirement being included in the development consent:
“The subject property is within the WestConnex M4-M5 Link project boundary and is subject to construction impacts. To allow for the construction and operation of WestConnex, TfNSW is in the process of acquiring subsurface land (in this case, land underneath 138-152 Victoria Road Rozelle) to form the underground road corridor. As such, a section of this property will become limited in stratum. A property condition survey is offered to all properties within 50 metres of the tunnel alignment and construction sites both before and after construction.
A specialist engineering assessment, including 3-dimensional finite element (FE) modelling analysis undertaken by an appropriately qualified and experience geotechnical/tunnelling engineer that identifies the implications of the development on the road infrastructure shall be submitted to TfNSW for approval prior to issue of the construction certificate. In addition, specific attention to those that involve the penetration of ground to a depth of at least 3m below ground level (existing) and/or greater than 50Kpa loading at founding level. The proponent will be required to demonstrate that the proposed development does not result in any adverse effects on the strength capacity, durability, design life and water control system performance of the adjacent infrastructure.
Please send all documentation to info@westconnex.com.au.”
In light of the above, and subject to the recommended conditions, it is considered the requirements relating to clauses 101 and 104 of the ISEPP 2007 have been met.
· Clause 102
Clause 102(2) also requires the consent authority to consider any guidelines that are issued by the Director-General for the purposes of this clause and published in the Gazette. The supporting guidelines (as published by the Department of Planning in 2008) guide development adjacent to railway lines and along motorways, tollways, freeways, transit ways and other 'busy' roads. Mandatory noise assessment is required for the development as Victoria Road has a traffic volume of more than 40,000 vehicles per weekday.
For new residential developments, internal noise levels of 35 dB (A) have been set for bedrooms during the night-time period and 40 dB (A) for other habitable rooms. Pursuant to Clause 102(3) a consent authority is prohibited from granting consent to residential development adjacent to a road corridor or freeway unless it is satisfied that appropriate measures will be taken to ensure that the above-mentioned LAeq levels are not exceeded.
[bookmark: _Hlk48579175]Acoustic assessments and recommendations were prepared by Acoustic Logic Consultancy Pty Ltd dated 12 April 2018, 7 August 2019, 22 September 2019, and 7 May 2020 in respect of:
· Traffic noise intrusion into the development from surrounding roadways including Victoria Road;
· Mechanical plant noise emissions in principle.
· Noise emissions from the proposed loading dock to the surrounding receivers.
· Noise emissions from the proposed Balmain Leagues Club to surrounding receivers.
· Impacts in relation to the proposed Metro Rail
This information has been reviewed by Council’s Environmental Health Officer and found to be satisfactory.
Therefore, the proposed development is considered that it can mitigate acoustic impacts for apartments presenting to Victoria Road and achieve benchmark noise levels to satisfy the provisions of Clause 102; and a condition is recommended requiring the implementation of the recommendations contained in the acoustic reports prepared by Acoustic Logic, dated 7 August 2019 and 7 May 2020.

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.

The Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 contains visual, environmental, and heritage provisions which are required to be addressed and satisfied.

The subject site is located within the Sydney Harbour Catchment but is not located within the Foreshores and Waterways Area, Wetlands Protection Area or identified as a Strategic Foreshore Site.

The site is approximately 600 metres from Iron Cove and would be visible from the waterway. Iron Cove comprises a number of residential developments at Birkenhead Point and Rozelle (Balmain Shores and Balmain Cove).

Clause 21 of the Sydney Regional Environmental Plan deals with biodiversity, ecology, and environmental protection.  Having regard to the matters listed under clause 21 it is considered that;

· subject to the recommended conditions for the management of stormwater, the development should have a neutral or beneficial effect on the quality of water entering the waterways;
· given the distance of the subject site from the shore it is unlikely that the proposal would significantly impact on the shoreline; and
· no wetland, environmentally sensitive or items of heritage (as provided by the Sydney Harbour Catchment) will be affected by the development

[bookmark: _Hlk48612928]State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
[bookmark: _Hlk48834451]
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the protection/removal of vegetation identified under the SEPP and gives effect to the local tree preservation provisions of Council’s DCP. 

An Arboricultural Impact Assessment and Tree Management Plan has been submitted with this application.  This report considers 6 trees, 4 trees within the site, 1 tree on a neighbouring property and 1 tree on the adjacent road reserve with Trees 1 & 4 to be retained and protected and Trees 2, 3, 5 & 6 are recommended to be removed (refer to the table below). For Tree 1 & 4 the alignment of the development is a minor encroachment but is sufficiently setback to not affect these specimens.

[image: ]
Council’s Tree Management Officer has reviewed this application and raises no objections subject to the imposition of suitable conditions, which have been included in the recommendation of this report.
In summary, it is considered the proposed development effectively satisfies competing planning controls for the site, which includes car parking, accessibility, and stormwater requirements, which restrict opportunities for deep soil provision. The deep soil proposed is an improvement on existing site conditions.  The proposed development is considered acceptable with regard to the Vegetation SEPP.

State Environmental Planning Policy No 1—Development Standards

[bookmark: _Hlk49427451]As evidenced in the table (Table 1 providing an assessment of the proposed development against the relevant development standards in LLEP 2000, the proposed development does not comply with respect to the maximum commercial and residential floor space ratio (FSR) controls in clauses 4 (c) and (e) of Part 3 of Schedule 1 of LLEP 2000.

It is noteworthy that the proposed development satisfies the overarching maximum FSR control applying to the site of 3.9:1, set out in clause 4 (a) of Part 3 of Schedule 1 of LLEP 2000.

[bookmark: _Hlk48876764]The application has been accompanied by a State Environmental Planning Policy No. 1 written objection in respect of these development standards and seeks a variation to provide additional residential and commercial floor space above the maximums permitted.

State Environmental Planning Policy – Development Standards makes development standards more flexible. It allows Councils to approve a development proposal that does not comply with a set standard where this can be shown that compliance with the standard would be unreasonable or unnecessary.

The following assessment of the State Environmental Planning Policy No.1 - Development Standards (SEPP 1) objection applies the principles arising from Hooker Corporation Pty Limited v Hornsby Shire Council (NSWLEC, 2 June 1986, unreported) by using the questions established in Winten Property Group Limited v North Sydney Council (2001) NSW LEC 46 (6 April 2001) and as reiterated in Wehbe v Pittwater Council (2007) NSW LEC 827.  In applying the principles set out in the Winten case, the SEPP 1 Objection has been considered by reference to the following tests:

· Is the planning control in question a development standard?

[bookmark: _Hlk48812771]The planning controls in question are the floor space ratio for all commercial premises and residential development on the site in clauses 4 (c) and (e) of Part 3 of Schedule 1 of LLEP 2000.

The EP&A Act defines a development standard as being a provision by or under which requirements are specified or standards are fixed in respect of any aspect of that development, including requirements or standards in respect of (c) the floor space ratio for all commercial premises and (e) the floor space ratio for all residential development on the site.  As these restrictions are development standards, any variation of this standard requires a SEPP 1 objection, as has been prepared in this case.

· What is the underlying purpose of the standard?

The LLEP 2000 does not include specific objectives for these development standards.  Therefore, consideration is given to the objectives of the Balmain Leagues Club Precinct site, as set out in clause 2 of Part 3 of Schedule 1 of the LLEP 2000. The objectives of the zone are as follows:

[bookmark: _Hlk48808487](a)	the development integrates suitable business, office, residential, retail, and other uses so as to maximise public transport patronage and encourage walking and cycling,
[bookmark: _Hlk48808785](b)	the development contributes to the vibrancy and prosperity of the Rozelle Commercial Centre with an active street life while maintaining residential amenity,
(c)	the development is well designed with articulated height and massing providing a high-quality transition to the existing streetscape,
(d)	the traffic generated by the development does not have an unacceptable impact on pedestrian or motor vehicle traffic on Darling Street, Waterloo Street and Victoria Road, Rozelle,
[bookmark: _Hlk48810321](e)	any residential development at street level has a frontage to Waterloo Street, Rozelle and, when viewed from the street, has the appearance of no more than three storeys.

· Is compliance with the development standard consistent with the aims of the Policy, and in particular, does the development standard tend to hinder the attainment of the objects specified in s.5(a)(i) and (ii) of the Act?

The aim of the Policy in question is set out at clause 3 of SEPP 1, and seeks to provide flexibility in the planning controls operating by virtue of development standards in circumstances where strict compliance with those standards would be unreasonable or unnecessary or tend to hinder the attainment of the objects specified in Section 5(a)(i) and (ii) of the EP& A Act.

Wehbe V Pittwater Council (2007) NSW LEC 827 (21 December 2007) sets out ways of establishing that compliance with a development standard is unreasonable or unnecessary. It states:

'An objection under SEPP 1 may be well founded and be consistent with the aims set out in clause 3 of the Policy in a variety of ways. The most commonly invoked way is to establish that compliance with the development standard is unreasonable or unnecessary because the objectives of the development standard are achieved not withstanding non-compliance with the standard.'

Accordingly, the following assessment considers the objection made by the Applicant against objectives in 2. above.  It is considered that the proposal satisfies these objectives as it:
· provides a complementary mix of residential and employment generating land uses (commercial, retail and Club) and is well located in relation to bus transport and is within cycling distance to key education and employment areas.
· provides a Green Travel Plan and substantial facilities for cycling, as well as car share and electric vehicle charging stations:
· provides pedestrian-oriented and permeable frontages with active uses that provides vitality of the public domain and pedestrian amenity, safety and convenience;
· conveys to shoppers and residents that this is an important specialist retailing, service and entertainment location with a built form that maintains a high level of public amenity;
· provides a high-density development that optimises the amount of public space at ground level, creating a sense of openness and space for pedestrians;
· provides appropriate separation of the different functions within the development and provides appropriate residential amenity;
· provides spaces between buildings with open visual and physical connections from all street frontages;
· comprises a development that provides residential uses while still being compatible with non-residential uses;
· provides development at a scale and form that is envisaged by the recently adopted site-specific DCP relating to the site to provide a multi-layered development, having active low-rise development on Waterloo Street of no more than three storeys, and well-spaced towers that are positioned on Victoria Road; 
· subject to recommended conditions, is considered to achieve design excellence in accordance with the design excellence provisions in SEPP 65; and
· provides vehicular access, parking and servicing arrangements that allow for safe pedestrian and cyclist access, with minimal impacts on pedestrian or motor vehicle traffic on Darling Street, Waterloo Street and Victoria Road.

Notwithstanding the non-compliance with the development standard, the proposed development meets the objectives of the Balmain Leagues Club Precinct site, without adverse impacts beyond that of a compliant proposal.

Further, despite the proposed variation, it is considered that the built form is largely consistent with the desired future character of the area as set out in LLEP 2000 and LDCP 2000.  Requiring compliance with the development standards would hinder several objectives of the Balmain Leagues Club Precinct site, as it is considered that strict compliance would result in:
· an increase in the required number of car parking spaces for the development, which would increase the amount of traffic generated from the site resulting in adverse amenity and impacts on Waterloo Street; and
· a mix of uses that would detract, in an economic impact sense, from the surrounding local Rozelle Commercial Precinct.

Therefore, it is considered both unreasonable and unnecessary for the proposal to comply with the maximum FSR standards for commercial and residential development on this site, given the overall objectives continue to be met.

The Land and Environment Court has established it is insufficient merely to rely on absence of environmental harm to sustain an objection under SEPP 1. This position was confirmed in Wehbe V Pittwater Council. The following assessment considers whether the objection demonstrates strict application of the development standard and would hinder the attainment of the objectives of the Act.

Under the Act, Section 5(a)(i) & (ii) the following is required:
· The proper management, development, and conservation of natural and artificial resources, including agricultural land, natural areas, forests, minerals, water, cities, towns and villages for the purpose of promoting the social and economic welfare of the community and a better environment,
· The promotion and co-ordination of the orderly and economic use and development of land,

It is considered the proposal will provide for the proper management and development of land within the Inner West local government area for the purpose of promoting the social and economic welfare of the community and a better environment. The proposal is consistent with the planning framework for the site, as set out in LLEP 2000 and LDCP 2000.  It is also considered that the proposal facilitates the orderly and economic redevelopment of the site, providing residential and employment opportunities, in an existing urban area in close proximity to public transport and the Sydney CBD.

In the circumstances, strict application of the development standard would hinder the attainment of the objectives of the EP& A Act.

· Is compliance with the standard unreasonable or unnecessary in the circumstances of the case?

This analysis has found notwithstanding the non-compliance with the development standards, the proposed development achieves the underlying objectives of the standards. Consequently, it is considered the SEPP 1 Objection has established that compliance with the development standard is unreasonable and unnecessary in the circumstances.

· Is the objection well founded?

[bookmark: _Hlk48915255]In respect of the SEPP 1 objection provided by the Applicant, it  

[bookmark: _Hlk48662006]Draft State Environmental Planning Policy (Remediation of Land)

The draft SEPP is a relevant matter for consideration as it is an Environmental Planning Instrument that has been placed on exhibition. New provisions will be added in the SEPP to: 
· require all remediation work that is to be carried out without development consent, to be reviewed and certified by a certified contaminated land consultant 
· categorise remediation work based on the scale, risk and complexity of the work 
· require environmental management plans relating to post-remediation management of sites or ongoing operation, maintenance, and management of on-site remediation measures (such as a containment cell) to be provided to Council 

[bookmark: _Hlk48662097]The recommended conditions have been drafted to ensure that the proposed development will be generally consistent with the proposed new provisions of the draft SEPP.  The recommended conditions serve to provide certainty in respect of any contamination which may be found on the site once excavation is commenced.

Draft State Environmental Planning Policy (Environment)

The draft Environment SEPP was exhibited from 31 October 2017 to 31 January 2018. The consolidated SEPP proposes to simplify the planning rules for a number of water catchments, waterways, and urban bushland areas. Changes proposed include consolidating a seven exisitng SEPPs, which include: 
· State Environmental Planning Policy No. 19 – Bushland in Urban Areas 
· Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (No.2 1997) 
· Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

The proposal is consistent with the provisions of the draft SEPP.

Leichhardt Local Environmental Plan 2000 (LLEP 2000)

The site is a deferred site under the Leichhardt Local Environmental Plan 2013 (LLEP 2013).  The provisions of the Leichhardt Local Environmental Plan 2000 (LLEP 2000) apply.

The land is zoned Business and is the subject of site specific controls under LLEP 2000 (Amendment 16). The proposed uses on the site, being residential, retail, commercial, and Club, are all permissible uses in the zone.

[bookmark: _Hlk48798547]The following table presents an assessment of the proposed development against the relevant development standards set out in clause 19 of Part 4 Housing; and clauses 4 (a) to (h) of Part 3 of Schedule 1 of LLEP 2000.

	[bookmark: _Hlk48834345]LEP 2000
	Development
Control
	Proposed
	Compliance

	Part 4 - Housing

	Clause 19(6)
Diverse Housing
	· Minimum 25% bedsit or 1 bedroom
· Maximum 30% 3 or more dwellings
	· 167 (100%) total dwellings
· 62 studio or 1bedroom (37%) 
(excl. 10 x 1 bedroom dwellings + study)
· 39 x 3 bedroom dwellings (23%)
	Yes

	Clause 19(7)
Adaptable Housing

	Minimum 10% of dwellings
	10% - 16 dwellings
(Dwellings as numbered on the architectural plans- C102, C202, B205, C302, B305, C402, B405, C502, B505, C602, B605, C702, C705, B805, B904, B1003)

	Yes
In addition, the submitted architectural plans nominate a further 17 (10%) dwellings that will incorporate Liveable Housing Guidelines Silver Level Universal design features.

	Schedule 1 – Additional uses and controls for certain land
Part 3 - Amended controls on specific sites - Balmain Leagues Club Precinct site

	Clause (4)(a)
Max. Floor Space Ratio – Total
	3.9:1
· Site Area = 7330m2
· Max GFA = 28,587m2
	3.88:1
· GFA = 28,455m2
	Yes

	Clause (4)(b)
Max. FSR – Retail/Shops
(incl. supermarket)
	1.3:1
· Max GFA = 9,529m2
	0.71:1
· GFA = 5,204m2
	Yes

	[bookmark: _Hlk48833337]Clause (4)(c)
Max. FSR – Commercial
(incl. Live/Work(
	0.2:1
· Max GFA = 1,467m2
	0.21:1
· GFA = 1,561m2
	No
6.4% variation

	Clause 3(4)(d)
Max. FSR – Club
	0.5:1
· Max GFA = 3,667m2
	0.42:1
· GFA = 3,066m2
	Yes

	Clause 3(4)(e)
Max. FSR – Residential
	1.9:1
Max GFA = 13,935m2
	2.54:1
· GFA = 18,624m2
	No
33.6% variation

	Clause 3(4)(f)
Max. Building Height within 10m of Waterloo Street
	12.5m above road level
	All building heights within 10m of Waterloo Street are less than 12.4m above road level
	Yes

	Clause 3(4)(g)
Max. Building Height and No. of storeys within 36m of Darling Street
	RL52AHD or no greater than 2 storeys
	All building heights within 36m of Darling Street are less than RL52
	Yes

	Clause 3(4)(h)
Max. Maximum building height and number of storeys
	RL82AHD or 12
storeys
	RL81.5 and 12 storeys
	Yes




[bookmark: _Ref49270060]Table 1
The application has been accompanied by a State Environmental Planning Policy No. 1 written objection in respect of these development standards and seeks a variation to provide additional residential and commercial floor space above the maximums permitted.  This has been analysed in the previous section of this report and is considered to be well founded.

Draft Inner West Local Environmental Plan 2020

On 23 June 2020, Council endorsed the planning proposal to facilitate the draft Inner West LEP 2020.  The subject land is a deferred matter under the draft Plan therefore the draft Plan is not a matter for consideration in the assessment of this application.

D2.  Leichhardt Development Control Plan 2011

In 2018, the Applicant submitted an application to amend the Leichhardt Development Control Plan 2000 (LDCP 2000) for the Balmain Leagues Club precinct (the site). The draft amendments included:
· Rearrangement of the built form, building setbacks and access;
· Relocation of the future town square to the centre of the site; and
· Updated controls related to environmental and waste management and design excellence.

Council undertook a strategic merit assessment of the application which included peer review by Council-appointed consultants. Draft amendments to Part D1 of LDCP 2000 were publicly exhibited. The exhibition material was made available on Council’s Your Say Inner West website and at Council’s Service Centres. A public meeting was held on 28 March at the Balmain Town Hall to explain the draft DCP amendment and answer questions.

On 25 June 2019, Council adopted the proposed amendments to Part D1 of the LDCP 2000 and these became operational on 16 July 2019.  In conjunction with the site-specific provisions in Schedule 1 Part 3 of the LLEP 2000, the adopted DCP represent provisions for the  appropriate development of the site.  While all of the objectives, guidelines, and controls of the LDCP 2000 are relevant to the assessment of this application, the provisions of LDCP 2000 - Part D1 prevail in the event of any inconsistency.

The proposal has been assessed against the following provisions of the Development Control Plan 2000:

	Part
	Description
	Satisfactory Compliance

	A3.0
	Principles of Ecological Sustainable Development
	Yes

	A3a.0
	Sustainable Water and Risk Management
	Yes

	A4.0
	Urban Form and Design
	Yes

	A5.0
	Amenity
	Yes

	A6.0
	Site Analysis
	Yes

	A7.0
	Heritage Conservation
	Yes

	A8.0
	Parking Standards and Controls
	Generally, the parking standards and controls are satisfactory; subject to the finalisation of on-site parking provision and management system, which is the subject of a recommended deferred commencement condition.

	A9a.0
	Colours and Tones
	Yes

	A10.5.5
	Rozelle Commercial Neighbourhood
	Yes

	B1.1
	Demolition, Site Layout, Subdivision and Design
	Yes

	B1.2
	Building Form, Envelope and Siting
	Yes

	B1.3
	Car Parking
	Comments included under A8.0 above are applicable.

	B1.4
	Site Drainage and Stormwater Control
	Yes

	B1.5
	Elevation and Materials
	Yes

	B1.6
	Front Gardens and Dwelling Entries
	Yes

	B1.8
	Site Facilities
	Yes

	B2.8
	Landscaping
	Yes

	B3.1
	Solar Access
	Yes

	B3.2
	Private Open Space
	Yes

	B3.3
	Visual Privacy
	Yes

	B3.4
	Access to Views
	Yes

	B3.5
	Acoustic Privacy
	Yes

	B4.7
	Diverse and Affordable Housing
	Yes

	C1.1
	Site Layout and Building Design
	Yes

	C1.2
	Parking Layout, Servicing and Manoeuvring
	Yes

	C1.3
	Landscaping
	Yes

	C1.4
	Elevation and Materials
	Yes

	C1.5
	Site Facilities
	Yes

	C1.6
	Shopfronts
	Yes

	C1.7
	Protective Structures in the Public Domain – Balconies, Verandahs
and Awnings
	Yes

	C2.0
	Ecologically Sustainable Non-Residential Development
	Yes

	C2.1
	Site Drainage and Stormwater Control
	Yes

	C2.2
	Energy Efficient Siting and Layout
	Yes

	C2.3
	Building Construction, Thermal Mass and Materials
	Yes

	C2.4
	Solar Control, External Window Shading and Internal and External
Lighting
	Yes

	C2.5
	Insulation
	Yes

	C2.6
	Ventilation
	Yes

	C2.7
	Space Heating and Cooling
	Yes

	C2.8
	Using Sola Energy
	Yes

	C2.9
	Appliances and Equipment
	Yes

	C3.0
	Interface Amenity
	Yes

	C3.1
	Noise and Vibration Generation
	Yes

	C3.2
	Air Pollution
	Yes

	C3.3
	Water Pollution
	Yes

	C3.4
	Working Hours
	The Club, retail and commercial premises will be subject to future application and it is considered appropriate to finalise hours of operation in the determination of those applications as appropriate.

	C4.1
	Home Based Employment
	Yes

	C4.5
	Public Domain
	Yes

	C4.9
	Licensed Premises
	Yes



An assessment of the proposal against the controls within the Leichhardt DCP 2000 – Part D1 is set out in the table below.

	Section
	Provisions
	Compliance

	Site Specific Controls – Balmain Leagues Club Precinct 

	D.10
Background
	· This section of Leichhardt Development Control Plan 2000 (Leichhardt DCP 2000) has been amended from the previous version which was adopted on 3 June 2008 and came into effect on 26 August 2008. This section has been updated to reflect Council’s current view on the most appropriate development for the site and has been designed to guide the redevelopment of the Balmain Leagues Club Precinct in conjunction with the sites specific provisions contained within Schedule 1 Part 3 of Leichhardt Local Environmental Plan 2000 (Amendment 16).
	· Noted

	D1.1
Land to which this section applies
	· 138-152 Victoria Road Rozelle (being Lot 1 DP 528045)
· 154-156 Victoria Road Rozelle (being Lot 1 DP 109047)
· 697 Darling Street Rozelle (being Lot 104 DP 733658)
· 1-7 Waterloo Street Rozelle (being Lots 101 & 102 DP629133, Lot 37 & 38 DP 421 and
· Lot 36 DP190866)
	· Noted – applies to the subject site.

	D1.2
Relationship to other sections of this DCP
	· This section of the DCP applies to the Balmain Leagues Club Precinct only.
	· Noted

	D1.3
Character Statement
	· The Precinct is an anomaly within an otherwise fine-grain and vibrant neighbourhood. The presentation of the existing buildings and structures does not contribute positively to the Victoria Road and Waterloo Street streetscapes.
· A portion of the Precinct along Darling Street and Waterloo Street is within a Heritage Conservation Area (HCA).  Architectural and landscape character of development is to enhance the Precinct’s appearance by using articulation, materials, finishes, and species that are sympathetic to the HCA and the heritage items nearby.
· Revitalisation and redevelopment of the site with a sensitive built form response and a high-quality architectural and urban design outcome is a key objective for the Precinct.
· Key aspects of new development are to include:
· Re-establishment of the Balmain Leagues Club
· Victoria Road will provide a street wall of appropriate height that contributes to the desired future character identified for the Victoria Road Sub Area in Part C of Leichhardt DCP 2013 (which applies to land adjoining the Precinct).
· A new plaza to be provided to benefit the local community, future residents, the Club, and businesses.
· A sensitive urban design response and relationship with the fine grained houses along Waterloo Street.
· Darling Street interface will be designed to integrate an ‘open to the sky’ pedestrian link which will visually and physically connect Darling Street with the future plaza, as well as Club uses within the podium of the tower building.
· Improve the interface with the Right of Way (legally described as Lot 1 DP 1063965 and Lots A-E DP 25838) adjacent to the southeast boundary of the Precinct.  A new ‘open to the sky’ pedestrian link, with active uses along its length, will be provided along the southeast boundary of the Precinct.
· High quality, culturally relevant and engaging public artworks will be provided within the Precinct.
· The indicative design principles for the Precinct are shown in the diagram below:
	· That portion of the Precinct within the HCA is identified in Figure 11 below.
· The proposed development generally satisfies the indicative design principles for the Precinct as identified in Figure 12 below.


	[image: ]
Figure 11:  Heritage Map (Source:  Leichhardt DCP – Part D1)


	

[image: ]
Figure 12:  Design Principles (Source:  Leichhardt DCP – Part D1)


	D1.4
General objectives
	· O1. To ensure the long term viability of Balmain Leagues Club on the site, for the benefit of the local community.
· O2. To achieve high quality urban design for the Precinct and integration of the Precinct with the surrounding areas.
· O3. To enable the redevelopment of the Balmain Leagues Club Precinct as a consolidated parcel.
· O4. To achieve design excellence which provides high quality built form that responds to the existing and future context.
· O5. To minimise the impact to the surrounding HCA and heritage items.
· O6. To locate tower forms along Victoria Road and provide transition in scale to the surrounding low scale areas.
· O7. To provide low scale and density buildings along Waterloo Street.
· O8. To improve the Victoria Road and Waterloo Street streetscapes and to enhance the existing streetscape along Darling Street.
· O9. To improve the pedestrian environment, connectivity and activity within the Precinct and along surrounding road and retail street frontages.
· O10. To provide a publicly accessible plaza and network of laneways in the Precinct with maximised amenity.
· O11. To promote development that links to and contributes to the ongoing vibrancy and viability of the Rozelle Commercial Centre.
· O12. To promote housing diversity through a mix of dwelling types.
· O13. To promote affordable housing within the precinct.
· O14. To achieve high quality residential amenity.
· O15. To promote high quality landscaping, public art, signage, and ecologically sustainable development.
	· The proposed development satisfies these general objectives as it provides:
· specific premises for a licenced Club;
· development of the precinct as a consolidated parcel;
· tower forms along Victoria Road and a transition in scale to surrounding low scale areas;
· low scale and density along Waterloo Street;
· an improved pedestrian environment, a public plaza and a network of laneways;
· vibrancy to the Rozelle Commercial centre
· housing diversity, which will promote affordability; and
· landscaping, public art and include ESD initiatives.
· Objectives relating to the quality of the building design (including the amenity for future residents) and its place within the streetscape are satisfied and discussion on these points can be found previously in this report in the assessment of the proposal against the provisions of SEPP 65 and the criteria set out in the ADG, as well the detail discussion  under the relevant sections of Leichhardt DCP 2000 – Part D1 below. 
· Of particular relevance to the quality of the proposal are the comments and recommendations of Council’s Architectural Excellence Panel (AEP) on 10 December 2019 and 5 February 2020, which the Applicant has considered and provided structured responses.  The matters raised by the AEP are discussed in more detail under the relevant sections of Leichhardt DCP 2000 – Part D1 below.

	D1.5
Built form, height, and density
	· C1. The maximum building height (including plantrooms and lift overruns) shall be consistent with that shown in Figure 5 to minimise visual impacts, building scale and overshadowing issues. The Reduced Level (RLs) identified in Figure 5 are relative to the Australian Height Datum (AHD).
· C2. All roof structures, such as plant and lift overruns, shall be integrated into the design of the development. They are not to exceed the building heights contained within LLEP 2000 and are to be fully screened when viewed from street.
· C3. Lift overruns on the top of buildings are permitted if:
· within the maximum allowable height of RL 82.0
· are smaller or equal to 24m2 in plan dimension if located at podium level
· C4. Provide a higher built form fronting Victoria Road and a low scale built form along Waterloo Street and Darling Street to reflect the existing low scale and fine grain character of the streetscapes.
· C5. Lower podium level buildings are to be placed around the perimeter of the Precinct to form a street edge.
· C6. The tower built form along Victoria Road is to step down from southeast (highest) to northwest (lowest) to provide a height transition to the low scale properties to the northwest of the Precinct and protect solar access to the proposed plaza at the centre of the Precinct. Refer to Figure 5.
· C7. A two storey (10m maximum height) street wall is to be provided along Victoria Road which is to be defined by appropriate architectural treatments and materials. Building forms (i.e. towers) above the street wall height shall be setback from the line of the building below a minimum of 3m.
· C8. Provide effective built form and façade articulation to break up the overall podium and tower building envelopes along Victoria Road.
· C9. The building forms along Waterloo Street should be vertically articulated to reflect the pattern of residential lot development and step with the topography. Design the Waterloo Street frontage as a transition between the existing residential streetscape and the new mixed-use development.
· C10. Development within the HCA shall be restricted to a maximum height of RL 52.0 AHD and be consistent with adjoining properties with respect to height and scale.
· C11. The maximum floor space ratio may not necessarily be able to be achieved if adverse visual, acoustic, privacy, amenity and overshadowing impacts occur to neighbouring properties and/or impact the development within the Precinct.
· C12. The building envelopes in Figure 5 define the preferred built form outcome for the Precinct, whilst permitting architectural innovation within the building envelopes.
· C13. The building envelopes illustrated in this section allow for some flexibility in the detailed architectural design of buildings. This development control is intended to promote highly articulated buildings with generous balconies, recesses, and steps in facades to avoid a sense of excessive bulk, especially along Victoria Road and when viewed from Darling and Waterloo Streets.
· C14. Alternative building envelopes will only be permitted if the proposal can demonstrate a higher quality outcome can be achieved with regard to:
· response to the surrounding context
· built form and scale transition across the Precinct
· impacts to the HCA and heritage items
· amenity to the surrounding properties and within the Precinct
· amenity to the future plaza
· the Precinct’s permeability and connectivity
	Yes
· The proposed development will comply with the maximum FSR and building height controls of the LLEP 2000, including plant and lift overruns).  The main height and massing of building will be in accordance with the requirements of the DCP and concentrated along Victoria Road with three separate and articulated buildings that break up the overall podium and tower building envelopes. These buildings step down Victoria Road consistent with the falling topography.
· The proposed plaza will retain two hours sunlight at the winter solstice and the residential properties along Waterloo Street will have no additional overshadowing after mid-morning in mid-winter.
· The proposal will retain the 2 storey height along Darling Street which will limit the visual impacts of the development from Darling Street. 
· The built form along Waterloo Street is designed to suit the narrow frontage, residential character of the street, with individual access to the live/work units. The built form will be part 2/part 3 storeys and be vertically articulated.
· The two storey (10m maximum height) street wall requirement of the DCP along Victoria Road is generally satisfied; however, in line with reasonable expectations, as the land falls to the northwest (i.e. towards Iron Cove Bridge) the street wall slightly exceeds 10m (approx. 12m at its maximum).  The design satisfactorily compensates for the increase in height by using a high degree of façade articulation and styling.
· Building forms above the street wall height are setback from the line of the building below a minimum of 3m (i.e. to the outside edge of residential balconies fronting Victoria Road).
· Development within the HCA will be well below RL 52.0 AHD and be consistent with adjoining properties with respect to height and scale.
· The proposed development generally accords with the indicative building envelopes depicted in Figure 13 below.
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Figure 13:  Building envelopes – illustrates the maximum development envelopes (Source:  Leichhardt DCP – Part D1)


	D1.6
Land use
	· C1. Provide a range of land uses to promote the development of a vibrant Rozelle Commercial Centre that meets the needs of the local community. The range of uses shall include:
· Balmain Leagues Club
· public plaza and other publicly accessible spaces
· commercial
· retail, including
· a supermarket
· limited speciality retail focused on food and beverage retail that does not detract from the surrounding Rozelle Commercial Centre
· residential
· car parking
· C2. Any development application must demonstrate that the gross floor area provided for Club use will be occupied by the Balmain Leagues Club (or its successor) for its long term viable usage. This may be in the form of a report confirming that the proposed Club is of a size that will service the needs of the Balmain Leagues Club (or its successor) and the community, or an indicative contract with the Balmain Leagues Club (or its successor).
· C3. Locate smaller scale retail units, in particular cafes and restaurants, around the future plaza, the Club, laneways and Darling Street to promote activity.
· C4. Encourage greater surveillance along Waterloo Street by providing individual entryways to residential dwellings.
· C5. The development shall be well integrated with Darling Street and maximise the activation of the corner where the proposed pedestrian link meets Darling Street.
· C6. A variety of dwelling types shall be provided within the Precinct including apartments (ranging from studios to 3 and more bedroom units) within the tower buildings and terrace type dwellings along Waterloo Street.
· C7. The development shall comply with Council’s requirements for Diverse Housing and Adaptable Housing (refer Part 4 Clause 19 of LLEP 2000).
· C8. Dwellings of different sizes and tenures should be well integrated within the development.
	Yes
· The proposed development provides for the range of land uses required by C1.
· Premises for the Club have been incorporated into the design, providing a total of 3,066m2, which equates to an FSR of 0.42: - slightly lower than the maximum 0.5:1 permitted for this land use under LLEP 2000.  The proposed Club is located on the upper ground level underneath Building C and fronts Victoria Road and Tigers laneway so as to be close to the retail and commercial activity, pedestrian circulation, and open space.  The floor area is of a size and in a suitable location on-site to provide for a financially viable Club as a key community facility and social space.  
· The Applicant has included terms to support the return of the Balmain Leagues Club (or its successors) to the site in the letter of offer.  The Applicant is willing to forgive all loans and associated interest associated with the former Balmain Leagues Club to avoid liquidation and enable amalgamation with West’s Ashfield, and with that, a commitment to continue funding for the Balmain district Junior Rugby League.
· The proposed development includes smaller scale retail units and commercial space, of different sizes to allow for different tenures.
· Live/work units will front Waterloo Street providing casual surveillance of the street frontage.
· The proposed unit mix provides for a wide range of dwelling types.
· The proposed development satisfies clause 19 of LLEP 2000 by providing for more than 10% of residential units as adaptable dwellings.
· The proposed development integrates with existing retail and commercial uses in Darling Street by adaptively reuse No. 697 for speciality retail and the removal No. 699 to create the new Heritage Laneway.  This will provide direct access from Darling Street into the Plaza, and retail and restaurant precinct, which is also direct access to the Club. 

	D1.7
Setback and separation
	· C1. Provide setbacks and separation distances in accordance with Figure 6.
· C2. Allow for future Victoria Road footpath reconfiguration and widening to minimum 4.5m across the frontage. The additional setback is to be dedicated to Council at no cost.
· C3. The setback to Victoria Road shall prioritise pedestrian movement. The design of the Victoria Road footpath shall also reference D1.14 Vehicular and Pedestrian Access.
· C4. Allow for future Waterloo Street footpath widening by setting back any development along Waterloo Street a minimum of 1m. The 1m setback is to be dedicated to Council at no cost.
· C5. An upper level setback of 3m is to be provided above podium/street wall level along the Victoria Road frontage.
· C6. Upper level setbacks are to be free of any encroachments from any parts of new building structures.
· C7. Development above the podium shall be setback 6m from the northwest and southeast common boundaries to mitigate the tower scale and provide adequate separation distances to adjoining properties.
· C8. The tower forms shall provide setbacks to the upper levels facing the centre of the Precinct to minimise overshadowing of the plaza and to mitigate the scale of the tower buildings.
	Yes
· The proposal generally complies with the setbacks and separation distances of the DCP (refer to Figures 14 and 15 below).
· Footpath widening on Waterloo Street and Victoria Road as required by the DCP have been addressed by conditions.
· Upper levels of the development fronting Victoria Road are setback 3m.
· Development above the podium shall be setback 6m from the northwest and southeast common boundaries.
· The minimum solar access requirements to the plaza are achieved, as set out in the DCP.
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Figure 14:  Setbacks and separation (Source:  Leichhardt DCP – Part D1)
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Figure 15:  Setbacks and separation (Source:  Development Application Design Report Resubmission – Scott Carver)


	D1.8
Visual impact to HCA and heritage items 
	· C1. A Heritage Impact Statement (HIS) is to be submitted with any development application for the redevelopment of the Precinct, addressing the impact of the proposed works on the HCA and heritage items in the vicinity of the proposal.
· C2. This Statement should include consideration of ‘The Design Context: Guidelines for Infill Development in the Historic Environment’ (prepared by the NSW Heritage Office and Royal Australian Institute of Architects NSW Chapter) with regard to scale, form, materials, colours and responding to the local character.
· C3. Any development application is to be accompanied by ‘before’ and ‘after’ perspective views from the heritage items, from Darling Street and from Waterloo Street to assess the potential impact on heritage items and the HCA.
	Yes
· A Heritage Impact Statement (HIS) has been submitted with this application consistent with C1.
· The HIS has considered the proposed development having regard to the Heritage Conservation Area (HCA) and surrounding listed heritage items under LLEP 2000 and the provisions of this DCP.
· The HIS has considered ‘The Design Context: Guidelines for Infill Development in the Historic Environment’ (prepared by the NSW Heritage Office and Royal Australian Institute of Architects NSW Chapter).
· This application is accompanied by ‘before’ and ‘after’ perspective views from the heritage items, from Darling Street and from Waterloo Street
· The key findings of the HIS is that the proposed revitalisation of the subject site and its surrounds is respectful of the heritage significance of the site, the Valley Heritage Conservation Area, and heritage items in the locality.


	D1.9
Acoustic privacy
	· C1. Adequate setback distances to the common boundaries are to be provided in accordance with the controls in D1.7 to minimise impact to adjacent properties.
· C2. Windows and balconies should be offset.
· C3. Buildings that are exposed to high levels of external noise are to be designed and constructed to mitigate noise impacts and to ensure architectural integrity.
· C4. Private open spaces and habitable rooms shall be located away from high noise sources, especially Victoria Road, or protected with appropriate noise shielding devices.
· C5. When designing the tower buildings along Victoria Road, the following measures shall be considered to mitigate the noise impacts:
· turning away habitable spaces from noise source
· utilising fixed solid glazed edges to provide an enclosed space for ventilation
· providing angled walls, winter gardens, screening and solid balconies
· orienting operable windows away from noise source
· C6. Building design shall also address the NSW Road Noise Policy by the NSW Environment Protection Authority (EPA).
· C7. Noise generating facilities within communal open spaces such as swimming pools and barbecue areas shall be located away from bedroom areas.
· C8. Rooms with similar noise requirements shall be grouped together.
	Yes
· Setbacks are provided in accordance with the controls in D1.7.
· Windows and balconies are sufficiently offset to protect acoustic privacy
· An acoustic report prepared by Acoustic Logic Consultancy has been submitted to Council, which has considered 
· Traffic noise intrusion into the development from surrounding roadways including Victoria Road.
· Mechanical plant noise emissions in principle.
· Noise emissions from the proposed loading dock to the surrounding receivers.
· Noise emissions from the proposed Balmain Leagues Club to surrounding receivers.
· Impacts in relation to the proposed Metro Rail.
· The Acoustic Logic report found that:
· acoustically upgraded facades are required to achieve the recommended internal noise levels for the dwellings exposed to noise from Victoria Road;
· noise emissions from the proposed plant are capable of complying with the relevant criteria and will not result in adverse noise impacts; and
· the non-residential uses will not result in unacceptable noise emissions.
· Noise impacts of the proposed development have been reviewed by Council’s Environmental Health Officer and found to be satisfactory subject to the recommended conditions.

	D1.10
Communal open space, Deep soil area and landscaping
	· C1. A minimum of 10% of the site area is to be provided as deep soil zone.
· C2. Where possible, deep soil areas are to be well integrated into a development and not provided on the periphery of the site.
· C3. The consolidation of deep soil areas is encouraged to assist drainage and to allow for effective deep soil planting.
· C4. Any planting on structure is to satisfy the following soil volume requirements:
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· C5. The minimum number of trees is 1 large tree (at least 12 metres) per 90m2 of soil, or 2 medium trees per 90m2 of soil.
· C6. Locate landscaping where the microclimate will support favourable growing conditions with appropriate sunlight and wind protection.
· C7. Landscaping and mature tree planting with large canopy trees shall achieve 15% site canopy coverage.
· C8. Incorporate mass planting including a mix of indigenous shrubs, grasses, and groundcovers.
· C9. Utilise a diverse variety of local Inner West native plant species and plant types with low water needs, including trees, shrubs, grasses, groundcovers, and climbers.
· C10. Landscaping is to be of the highest quality, and use appropriate stone, high quality precast concrete elements and high quality pavements.
· C11. Suitable soil depth, drainage and irrigation are to be provided for all landscaping built on structures.
· C12. A landscape plan prepared by a suitably qualified Landscape Architect is to be submitted with the development application showing the:
· levels adjacent to the public domain
· planting schedule with numbers and species of plants (botanical and common name)
· number and name (botanical and common name) of mature trees on site
· type and detail of paving, seating, walling, fencing and other details of external areas of the site, including the plaza
· C13. Minimise the impact upon street trees and trees on adjoining land.
· C14. Overhead power cables along the Victoria Road and Waterloo Street frontages must be relocated underground and replaced with appropriate street lighting given the scale of the development and the significant aesthetic benefit resulting from undergrounding, including allowing for viable street tree planting.
· C15. Incorporate street trees along Victoria Road, Darling Street and Waterloo Street in vault style structural soil to minimise available soil volume for mature trees.
	· A minimum of 7% of the site area is a deep soil zone. The proposed development complies with the criteria of the ADG.
· It is proposed that the deep soil area be supplemented by 226m3 of continuous soil vault.  The area of the soil vault is 335m2 or 4.6% of site area.
· The total of the deep soil area plus the soil vault area (not volume) exceeds 10% of the site area.
· Soil vaults are cells or modules assembled to form an interconnected matrix without compromising or damaging the structural integrity of paved surfaces so that trees be adequately provided for in their urban setting. Soil vaults create structurally beneficent and strong structure systems that, while conducive to root growth, also give adequate support for pavements.
· The proposed plaza utilises a soil vault system to provide a contiguous soil volume of 226m3, or an average 37.6m3 for each of the 6 medium trees located over slab in this zone.
· Council’s Tree Assessment Officer has provided in-principle support for the proposed landscape design but requires more details of the design.  Accordingly, a deferred commencement condition is recommended requiring:
· Landscaping details to demonstrate that there will be adequate soil volume and sufficient permeable soil mixes to allow for water and soil gaseous exchange to promote tree growth.
· Tree planting details to include dimensions for above and below ground planting space. Additional details, including planting procedures, construction details of retaining walls and planter boxes as well as available soil depth is also required.
· A Public Domain/Street Tree Planting Plan shall be submitted to Council for Waterloo Street and Victoria Road.
· Subject to the submission of satisfactory information in response to this condition, it is considered that the objectives of D1.10 will be achieved.


	D1.11
Plaza
	· C1. A plaza shall be located at the centre of the Precinct, with a clear pedestrian and visual connection to Darling Street. It will be designed to accommodate a range of activities such as outdoor restaurants, cafes, stalls, kiosks and display areas. The plaza location shall be generally in accordance with Figure 7.
· C2. The level of the plaza shall align or closely align with the Darling Street footpath to provide unimpeded pedestrian access from Darling Street with no steps.
· C3. The plaza shall have active uses on all sides.
· C4. The plaza shall have a minimum area of 1,400m2 (including the linkage from Darling Street to the plaza) and is to be accessible between 7am and 10pm, at the minimum.
· C5. The plaza shall have a minimum dimension of 23m.
· C6. A maximum of 500m2 of the plaza may be used for retail purposes (e.g. outdoor seating/dining and kiosks) and must not conflict with paths of travel.
· C7. Mature deciduous tree planting in deep soil and/or structural vault style soil shall be incorporated into the design of the plaza to ensure the space has canopy cover and is usable during summer months.
	Yes
· The plaza is proposed as the centre of the Precinct and has a minimum area exceeding 1400m2 (1,425m2) and a minimum dimension exceeding 23m (33.5m). 
· The plaza generally accords with the location requirements of the DCP, which are shown in Figure 16 below.
· Area and minimum dimension calculations carried out by the author were from the external wall of all built forms and exclude the areas of Heritage Lane, Little Darling Lane, and Tigers Lane.
· The retail areas and the Club (active areas) are located outside the plaza along the perimeter and do not conflict with paths of travel.  The clear connection with Darling Street is provided by Heritage Lane.
· Mature deciduous tree planting is proposed to be incorporated in the plaza to facilitate the achievement of the tree canopy coverage requirement during the summer months.
· Council’s DCP does not require the ownership of the plaza to be dedicated to Council. Council’s Strategic Investments Manager has advised that as part of the offer to amend the current VPA, the Applicant proposes to provide the general public access and for Council to hold community events and for community groups to utilise. This would be through a management agreement between Inner West Council and the Owner of the Retail Stratum.  Council is to consider the VPA offer on 8 September 2020.
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Figure 16:  Indicative plaza location (Source:  Leichhardt DCP – Part D1)


	D1.12
Solar access
	· C1. The surrounding residential properties along Waterloo Street are to receive a minimum three hours of direct sunlight to 50% of windows to principal living areas and 50% of principal open space between 9am and 3pm at the winter solstice. Where properties receive less solar access than specified above, there should be no further reduction.
· C2. Shadow diagrams shall be prepared to establish if there is any additional overshadowing of the Darling Street footpaths beyond that generated by the current buildings, and wherever possible additional overshadowing is to be limited through design measures.
· C3. The minimum requirements of solar access to the plaza between 12:30pm and 2pm in mid-winter are:
· 35% of the plaza area shall receive solar access at 12:30pm
· 50% of the plaza area shall receive solar access at 1pm
· 65% of the plaza area shall receive solar access at 2pm
	Yes
· As demonstrated in the Shadow Diagrams submitted with this DA, residential properties along Waterloo Street receive a minimum three hours of direct sunlight to windows and principle living area, and principle open space between 9am and 3pm during the winter solstice.  The shadows from the proposed development cease to fall over the Waterloo Street properties from just before 11am mid-winter (refer to 11am mid-winter extract from Applicant’s shadow diagrams below).
· Solar access to the plaza is consistent with the minimum requirements in control C3.  The plaza will receive solar access to 35% of its area at approximately 12:30pm and solar access increase until 3pm (refer to (refer to 1pm mid-winter extract from Applicant’s shadow diagrams below)




	11am mid-winter
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	1pm mid-winter
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	D1.13
Linkages
	· C1. The proposal is to be consistent with Figures 6, 7 and 8 which show indicative locations for laneways, through site links, the plaza and improved pedestrian footpaths.
· C2. Upgrade surrounding footpaths at the perimeter of the Precinct to Council’s satisfaction, including street tree planting, paving materials and street furniture.
· C3. Provide unrestricted pedestrian access between Victoria Road, Darling Street and Waterloo Street to increase permeability and enhance the local pedestrian network.
· C4. Provide a strong visual and pedestrian link from Darling Street through to the Precinct and plaza.
· C5. The development shall improve the Precinct’s accessibility from Darling Street while retaining the continuous shop front as much as possible. This can be achieved by retaining the street frontage of No. 697 Darling Street and removing No. 1 Waterloo Street to improve access to the Precinct and facilitate a legible pedestrian link and visual connection between Darling Street and the proposed plaza at the heart of the new development.
· C6. Any development application for the redevelopment of the Precinct must be accompanied by an economic study outlining how the design will support the long-term prosperity of the Rozelle commercial centre.
· C7. A development application for the redevelopment of the Precinct must be accompanied by a concept drawing detailing how the design of the ‘open to the sky’ pedestrian link along the southeast boundary of the Precinct is integrated with the adjoining Right of Way and the rear of the properties directly to the south, both in the short and long term. A consistent edge-to-edge finished shared zone that is free of obstructions, including level changes, columns, steps or planter boxes and ventilation shafts, shall be provided once the Darling Street shops are redeveloped in the future. Temporary measures such as providing planter boxes to mitigate the level change are permitted. However, the design shall not preclude the long term integration with the Right of Way.
· C8. Awnings shall be provided along Victoria Road.
· C9. The awning face shall be horizontal. Steps for design articulation and to accommodate the sloping along Victoria Road shall be provided.
· C10. Awning width is to be a minimum of 3m.
· C11. A minimum of 3.5m underpass clearance shall be provided for the awnings along Victoria Road.
· C12. Awnings shall have no more than 50% of their area transparent to protect pedestrians from the sun.
· C13. Awning materials and colours shall be of high quality and contribute to the overall building aesthetics.
	Yes
· The proposal is consistent with Figures 6, 7 and 8 of the DCP (shown as Figures 9, 10 and 11 in this report).
· Linkages are provided in accordance with the DCP.
· The proposed development provides for upgrading surrounding footpaths at the perimeter of the Precinct and conditions are recommended in this regard, including a Deferred Commencement condition requiring a detailed a Public Domain/Street Tree Planting Plan shall be submitted to Council.
· The proposal seeks to adaptively reuse No. 679 Darling Street for speciality retail. The façade of 699 Darling Street is to be retained, with the rear demolished to accommodate Heritage Lane.
· A continuous awning is proposed along Victoria Street and has a minimum width of 3m and height clearance of 4.5m.
· An Economic Impact Assessment (EIA) has been submitted with this application.  The main conclusion of the EIA is that a substantial net community benefit will result from the proposed development.  Offsetting the trading impacts on some existing retailers, there are very substantial positive impacts including the following:
· The addition of a full-line supermarket would bring the provision of supermarket floorspace within the main trade area closer to the Sydney and Australian average. The proposed mix of uses has been designed in response to the Council Darling Street Retail Study, which highlighted that there is a need for supermarket style retail in the area.
· The retail offer at the development would provide a convenient and competitive offer for local residents that would satisfy the significant retail demand currently within the main trade area.
· The addition of a full-line supermarket would also result in the retention of spending currently being directed to other large supermarket facilities at the major shopping centres beyond the main trade area.
· With regards to C7, the adjoining properties to the southeast are in the HCA and the redevelopment of these properties proposing a major increase in size and scale is not expected.  Little Darling Lane, which runs along the southeast boundary, provides the primary pedestrian route through the site, as it is closest to the primary pedestrian routes for those approaching the site from the Victoria Road and Darling Street intersection.  The Applicant has addressed the interface with the properties adjoining this boundary properties in the submitted architectural and landscape drawings.  A commercial lobby has been proposed on the upper ground level with access provided from Little Darling Lane and this lane is to accommodate retail visitor bicycle parking.  The proposed built form is setback approximately 6m from this boundary and complies with Council’s DCP requirements for the setback off this boundary. This lane will encourage safe and direct pedestrian circulation through the site and will provide clear access to building entries and laneway activity.  Established trees are proposed to be planted along Little Darling Lane.  It is considered that the design allows for the longer term integration of the adjoining Right of Way into the redevelopment of the Precinct.

	[image: ]
Figure 17:  Linkages, access and egress (Source:  Leichhardt DCP – Part D1)


	D1.14
Vehicular and pedestrian access
	· C1. Vehicular access shall be provided generally in the locations shown in Figure 8 and in accordance with the table below.
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· C2. Ingress and egress from the site shall be in a forward direction.
· C3. Basement ramps must be within the built form. Exposed basement ramps are not permitted.
· C4. Subject to Roads and Maritime Services (RMS) and local traffic authority approval, where necessary, the development is to incorporate the following:
· extension of existing dual lane right turn bay from Victoria Road eastbound into Darling Street
· deceleration lane (approx. 60m) into the development
· relocation of the southbound Darling Street bus stop (subject to State Transit Authority approval)
· C5. Vehicular access to the site shall:
· minimise the impact of additional vehicular movements in surrounding residential streets, in particular heavy vehicles
· concentrate retail and commercial vehicle movements to and from Victoria Road
· provide ease of ingress/egress for vehicles to and from Victoria Road
· minimise potential pedestrian and vehicular conflicts
· identify physical works to the surrounding road network to accommodate the proposed development
· C6. Service areas and loading docks for all land uses (such as deliveries, waste and recycling collection) which require access by heavy vehicles are to be directly accessed from Victoria Road only.
· C7. Lifts to/from basement and entry/access points are to be separate for residential/non-residential uses.
· C8. The minimum width of the footpath along Victoria Road is to be 4.5m to prioritise pedestrian movement.
· C9. When designing the Victoria Road footpath:
· - Continue footpath level and finishes across vehicular entry points
· - Delineate the vehicular crossing point with bollards
· C10. Provide a clear street address for residential entries.
· C11. The final mix of uses within the development must ensure traffic does not significantly impact the road network in the area.
· C12. A Traffic Management Plan (TMP) that addresses issues relating to the construction and operation phase of development shall be prepared. The TMP shall assess additional traffic generated by the development.
· C13. The development shall include the following:
· a community bus that is owned and operated by the Club and is to travel along the major roads of the municipality from East Balmain to Parramatta Road
· a designated area, in an easily accessible place within the development, for taxis to pick up and drop off.
	Yes
Subject to conditions
· Refer to discussion under SEPP 65 – 3G Pedestrian access and entries and 3H Vehicle Access, and also the internal referral response from Council’s Development Engineer.
· Council’s Development Engineer supports the proposed development subject to the recommended conditions.  These include a deferred commencement condition relating to on-site car parking numbers and allocation (refer to discussion under D1.15 below). 
· TfNSW (Roads and Maritime) do not support a deceleration lane on Victoria Road (Refer to C4) and this has been deleted from the current design. 
· TfNSW have given concurrence under Section 138 of the Roads Act, 1993 for the proposed development to proceed subject to general terms of approval.


	D1.15
Parking
	Vehicular Parking
· C1. Integrate the required quantum of vehicular parking in basement levels or screened from view within the design of buildings.
· C2. Car parking is to be provided in accordance with the table below.
	Yes
Subject to conditions
· Refer to discussion under SEPP 65 – 3G Pedestrian access and entries and 3J Bicycle and car parking, and also the internal referral response from Council’s Development Engineer on page 110.
· As set out throughout this report, matters relating to on-site car parking, traffic generation and impacts of traffic on surrounding streets has been the focus of intense discussion between the Applicant, Council and TfNSW.
· Council’s Development Engineer referral (page 110) has provided detailed analysis relating to the specific quantum and allocation of on-site car parking spaces, including the provision of public car parking spaces.
· Council’s Development Engineer supports the proposed development subject to the recommended conditions.  These include a deferred commencement condition requiring the total number of on-site car paces to be reduced to 320 and the allocation and separation of car parking for different land uses to be in accordance with the agreed strategy. 
· The proposed design has had regard to the provision of motor bike parking, bicycle parking, electric vehicle charging and car-sharing arrangements on-site and suitable conditions have been recommended to ensure that they are satisfactorily included in the development.
· TfNSW (CBD Metro Corridor - WestConnex M4-M5 Link Project) have provided conditions of consent under State Environmental Planning Policy (Infrastructure) 2007.  Refer to page 117
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	· C3. If providing less than the required parking, a traffic and parking study shall be submitted to justify the proposed parking rate and ensure no impact on surrounding streets.
· C4. A minimum of 22 car parking spaces are to be provided on site for public use. These spaces are to be free for a minimum of 2 hours, at all times.
· C5. Car parking areas are to be designed and constructed so that electric vehicle charging points can be installed at a later time.
· C6. Motor bike parking is to be provided at a rate of one (1) space for the first 10 vehicle spaces and 5% of the required vehicle parking thereafter.
· C7. Motor bike parking spaces are:
· to be located away from car reversing or manoeuvring areas
· to be located on flat and even surfaces where the gradient does not exceed 1 in 20 (5%) either parallel to or at 90 degrees to the angle of parking
· to be 2.5m x 1.2m in dimension
· to be clearly marked and where located adjacent to car parking bays delineated by landscaped areas, bollards or other protective barriers
· C8. Retain separate parking areas for residential and non-residential uses on site. Appropriate security measures are to be taken on site for residential parking areas.
· C9. Separate un/loading areas from parking areas and pedestrian routes.
· C10. No parking permits will be issued to workers or residents.
Bicycle Parking
· C11. Bicycle parking is to be provided in accordance with the rates outlined in Table C6 of Part C Section C1.11 of Leichhardt DCP 2013.
· C12. Bicycle parking facilities are to be provided in accordance with Australian Standard AS2890.3-2015 Parking Facilities Part 3: Bicycle Parking as follows:
· class 1 Bicycle lockers – for occupants of residential buildings
· class 2 Bicycle lockers – for staff/employees of any land use
· class 3 Bicycle rails – for visitors of any land use
· C13. Residential apartment buildings are to include a lockable bicycle storeroom with adequate space and bicycle stands or hooks to accommodate the required number of bicycles.
· C14. Buildings used for non-residential purposes are to incorporate bicycle parking facilities as follows:
· one (1) personal locker for each bicycle parking space
· one (1) shower/change cubicle for 1 up to 10 bicycle parking spaces
· two (2) shower/change cubicles where 11 to 20 or more bicycle parking spaces are provided
· two (2) additional showers/cubicles for each additional 20 bicycle parking spaces or part thereof
· C15. Bicycle storage facilities for use by the public are to be located prominently within the public domain.
· C16. The pedestrian route between the bicycle storage facility and the land use it serves is to be designed and constructed in accordance with the Safety by Design principles and guidelines outlined in Part C Section 1.9 – Safety by Design of Leichhardt Development Control Plan 2013.
On-Site Car Share Facilities
· C17. Residential development – a minimum of one (1) car share space per 50 residential units.
· C18. Office, business, or retail premises – a minimum of one (1) car share space per 50 car spaces provided.
· C19. Written evidence, in the form of a letter of commitment, from an established car share operator must be provided with the development application demonstrating the operator’s intentions and method of management of the space(s).
· C20. Car share spaces are to be conveniently located and appropriately sign posted.
	


	D1.16
Finishes and materials 
	· C1. Employ high quality finishes and materials that are contemporary, with reference to the following:
· Modern forms that incorporate ecologically sustainable development principles
· Materials and finishes: use high quality materials and finishes that highlight architectural features and enhance articulation in particular at the lower levels of the street frontages and plaza interface. Encourage the use of materials that are durable, produce low glare and do not require high levels of maintenance, particularly around public spaces
· Legibility: use balanced variations in form, articulation, and materials/finishes to highlight individual buildings and enhance the visibility of entrances
· Fenestration: reflect the function of buildings through fenestration patterns. Avoid expansive areas of blank glass especially along Waterloo Street, to adjoining properties and internal public spaces. Avoid solid walls unless required for ADG or BCA purposes
· Roof structures: carefully integrate roof structures into the architectural style of the building and minimise the impact of any plant or telecommunications equipment
· C2. Incorporate finishes and materials in the scheme which reference, and are sympathetic to, the surrounding heritage items and HCAs.
Green Roofs and Podiums
· C3. Green roofs and podiums are encouraged on all buildings. The size of the green roofs for buildings with the following gross floor areas are to be:
· 250 to 999m² — 30% of roof space
· 1,000 to 1,499 m² — 50% of roof space
· 1,500m² or greater — 75% of roof space
· C4. Green roofs and podiums must be planted with suitable Australian native plants (endemic to the Inner West where possible) and include habitat features such as habitat boxes, stone boulders and native beehives.
· C5. Green roofs must have a minimum substrate depth of 150mm.
· C6. Green roof areas designed for use as communal open space are to have a high standard of finish and design.
· C7. A detailed description, plan and sections of the roof top design are to be submitted with the development application (as part of landscape plan). The design must address:
· - safety and security
· - biodiversity
· - visual and acoustic privacy
· - maintenance and servicing
· wind effects
Green Walls and Façades
· C8. Green walls and façades are required on at least 15% of the available building surfaces, with particular focus on the north-eastern façades facing Victoria Road.
· C9. Green walls and façades must be planted with suitable Australian native plants (endemic to the Inner West where possible) and include habitat features.
· C10. Green facades using planter boxes/container planting installed at different levels across the building are encouraged
· C11. A detailed description, plan and sections of the proposed green wall and/or facade design are to be submitted with the development application (as part of landscape plan). The design of any green wall or facade is to address:
· safety and security
· biodiversity
· maintenance and servicing
· wind effects
	Yes
· Council’s Heritage Specialist and Urban Design Advisor reviewed the amended development proposal that was submitted on 6 September 2019 following Council’s adoption of the amended LDCP – Part D1 on 25 June 2019 and requested that the following information concerning the proposed finishes and materials be submitted:
a) A detailed colours and materials schedule to be submitted.
b) The bronze tinted glass be deleted;
c) The “bronze look” must be replaced with a softer, muted, tone;
d) Metal standing seam panels must be replaced with a more solid material;
e) Clarify the colour of the proposed Cold brown masonry. Consider replacing with a beige colour;
f) Delete the green walls where they will be visible from the public domain, e.g.  Victoria Road and Darling Street;
g) Clarify where “timber look cladding” is proposed.
On 16 January 2020, The Applicant submitted written responses with design responses to the Council’s concerns as follows: 
· With regards to a) above, the materials and finishes board was revised and is included in the architecture plan set. Material specifications for the project consider elements of sustainability that relate to durability, embodied energies, renewable sources content, ease of manufacturing, ability to be recycled / reused / reconditioned, maintenance, local availability, VOC content, emission production, affordability and toxicity.
· With regards to b) above, the glazing in general is a darker tone. This is a product of BASIX and sustainability needs (and BASIX design commitments) around solar transmission.  Clearer glass will either result in increased energy consumption or require a reduction of glass area.  The Applicant has removed the bronze tinted glass.
· With regards to c) above, the bronze toned panelling on the upper portions of a number of the buildings is a deep and muted tone, intended to change in tone as the light and sun passes across it.  The material is a prefinished solution, minimising long term maintenance; and is a secondary material to the lower levels of face brick and stone.
· With regards to d) above, metal standing seams in the recessed sections of Victoria Road will achieve a dark break between the forms.
· With regards to e) above, The Applicant has replaced the cold brown brick with a brown brick.
· With regards to f) above, the objectives of the DCP require the inclusion of green walls on this site to improve air quality, amenity, habitat, ambient air temperature, building insulation, and aesthetic quality of the urban environment.  The Applicant’s proposed inclusion of green walls is supported.
· With regards to g) above, the ‘timber look’ material exists on balcony soffits, and has been clarified on the elevations, and shown in the CGI’s.
· The proposed finishes and materials are considered satisfactory having regard to the controls and objectives of D.1.16 of the DCP.


	D1.17
Signage
	· C1. Signage shall be compatible with the architecture, finishes and materials of the building and streetscape.
· C2. Signage shall be designed to avoid confusion with directional and traffic signs.
· C3. A co-ordinated presentation of signs is required where there are multiple occupancies or uses within a single building.
· C4. Signs are not permitted on public footpaths unless associated with a bus stop shelter or kiosk.
· C5. Signage that will detract from the amenity or visual quality of heritage items or HCAs is not permitted.
· C6. Tower building facades shall be free from signage from the top of the podium to the rooftop.
· C7. Signage is not permitted facing private residential streets, or on side walls abutting residential properties.
· C8. Signage is not to contain reflective materials and finishes.
· C9. The lights to illuminate signage should be concealed or integral with the sign.
· C10. Illuminated signs must not impact residential amenity.
· C11. Relevant controls contained in Part C 1.15 Signs and Outdoor Advertising of Leichhardt DCP 2013 shall be considered when designing signs.
	· Signage does not form part of the proposed development.
· Consent for any future signage will be sought under separate application

	D1.18
Public art strategy
	· C1. A minimum of 1% of the overall development value should be provided for the development of public art.
· C2. All public art shall be relevant to the local character, the surrounding heritage items and HCAs, be of a scale appropriate to the public realm, and be specific to time and place. Themes relevant to the Precinct include:
· local geography, flora and fauna
· local heritage
· urban revitalisation
· C3. Development applications are to include a Public Art Strategy that describes how proposed public art has been selected to suit the historic, environmental, and social contexts of the Precinct and the surrounding area and contributes to a unique ‘sense of place’.
· C4. Public art must be located in publicly accessible places such as street frontages, the plaza and external facing walls. Alternatively, monetary contributions may be made to Council’s public art programs.
· C5. Consult with Council and community groups in the design and execution of public artworks.
· C6. The use of public artists is encouraged.
· C7. The Leichhardt Public Art Policy 10-Year Strategic Plan 2015-2024 should be considered when preparing the Public Art Strategy.
	No
Acceptable as the public benefit will be maintained
· Similar provisions to D1.18 have been levied on large developments within other town centres in the Inner West LGA.
· [bookmark: _Hlk48535360]While not raising objection to providing public art within the scheme, the Applicant has expressed to Council that 1% of the overall development value is unacceptable in light of the VPA value already being committed.
· It is understood that the mechanism used to secure the provision of public art on the site will be given further consideration in the negotiation of amending the VPA.  
· The Applicant’s Planner has advised Council that:
“The Applicant intends on providing Public Art which will be developed in accordance with a Public Art Strategy and Council’s relevant plans and policies. Public art will be provided under a VPA prepared in consultation with Council subsequent to the lodgement of the DA.”
On 31 March 2020, the Applicant submitted a letter of offer to amend the existing Voluntary Planning Agreement (VPA) that is registered on the title of the land.  The offer proposes to provide public benefit by monetary contributions and local infrastructure items.  This offer is to be considered by Council on 8 September 2020.
Council’s Strategic Investments Manager has advised that there might have been a section in a previous offer for public art but not in the latest offer (the Applicant has provided about 4 or 5 different offers over the past few years). The value for public art is replaced in the current offer by commercial floor space that could be used by local artists.


	D1.19
Environmental management
	Ecologically Sustainable Development (ESD)
· C1. The development is encouraged to use an environmental rating tool, such as Green Star, to demonstrate the degree to which it is an ecologically sustainable development. Where Green Star is used, achievement of a minimum of 5 stars is encouraged.
· C2. The installation and use of photovoltaic solar panels is encouraged. Where possible, solar panels should be co-located with extensive green roofs to increase the operational efficiency of the solar panels.
· C3. The development must increase urban green cover on the site through tree planting, mass planted garden beds, WSUD, and green roofs and walls.
· C4. The development must enhance urban biodiversity by increasing habitat for local flora and fauna.
· C5. Use building materials, fittings and finishes that have been recycled, made from or incorporate recycled materials, and have been certified as sustainable or ‘environmentally friendly’ by a recognised third party certification scheme.
· C6. Where office premises with a net lettable area of 1,000m2 or more are proposed, documentation is to be submitted confirming that the building will be capable of supporting a Base Building National Australian Built Environment Rating System (NABERS) Energy Commitment Agreement of 5.5 stars with the NSW Office of Environment and Heritage. Such an agreement is to be entered into prior to any construction certificate being issued for the approved development.
· C7. All new water fittings and fixtures such as showerheads, water tap outlets, urinals and toilet cisterns, in all non-residential development, the public domain, and private open space are to be the highest Water Efficiency Labelling Scheme (WELS) star rating available at the time of development.
· C8. Non-residential development is to be designed to minimise the need for active heating and cooling by incorporating passive design measures related to glazing, natural ventilation, thermal mass, external shading, and vegetation.
· C9. All lighting within the public domain should be energy-efficient, such as LED lighting.
Water Sensitive Urban Design (WSUD)
· C10. The development should adopt an integrated approach to water cycle management and address water conservation, efficiency, stormwater management, drainage and flooding through a coordinated process.
· C11. A suitably qualified engineer with experience in stormwater, drainage and WSUD is to assess the site requirements for the proposed development, and prepare the required stormwater, drainage and WSUD plans in accordance with the provisions of this DCP and with best practice sustainable water management techniques.
· C12. Design the site to maximise infiltration of stormwater, water, and drainage of residual flows into permeable surfaces, tree pits and treatment areas.
· C13. Bioswales and rain gardens are to be incorporated into public open space and footpath design.
· C14. Where filtration and bio-retention devices are proposed, they are to be designed to capture and provide temporary storage for stormwater.
Water Re-use, Recycling and Harvesting
· C15. Water used for irrigation of public and private open space (including green roofs and walls) is to be drawn from reclaimed water or harvested rainwater sources where there is feasible access to those water sources. Possible sources include harvested stormwater, treated greywater and wastewater and water from a decentralised local network. Water treatment measures must be incorporated to ensure that the water is fit for purpose.
· C16. Rainwater tanks should be installed where there are roof forms from which rainwater can be feasibly collected and plumbed to appropriate end uses.
Biodiversity
· C17. New habitat features are to be incorporated into the development, including trees, shrubs and groundcover vegetation, water bodies, artificial habitat (such as insect hotels and habitat boxes), rockeries, and green roofs and walls where possible.
· C18. Opportunities to link to, extend or enhance existing or potential biodiversity corridors should be realised in the new development.
· C19. A mix of locally indigenous tree, shrub, grass, and groundcover species should be incorporated into the planting palette. Where this is not practical, use Australian native plants.
	Yes
· Refer to discussion under SEPP 65 – Design quality principle 4 – Sustainability and also discussion on various objectives of Part 4 – Designing the building.
· The Applicant has submitted an ESD, NCC Section J and BASIX Assessment Report. The initiatives presented in this report demonstrate a wide range of measures which will result in high levels of environmental performance and also improvement of occupants’ health, productivity, comfort, and satisfaction.
· The sustainability targets for the development will be achieved in an integrated and staged approach through minimising the need for energy consumption (via passive measures) and then consumption.
· The development will meet and outperform the following regulatory sustainability requirements:
· BASIX - applicable to residential areas
· NCC Section J - applicable to the non-residential areas
· Reaching the total Energy score under BASIX, may be assisted by installing a 170 kW PV for the development as a source of renewable energy (if deemed feasible by the design team); although this is not an essential requirement.
· The National Construction Code (NCC) Section J is applicable to the non-residential areas of the proposed development and sets regulations for energy efficiencies for all types of building with respect to the building’s construction, design, and activity. It is determined that the development will meet and exceed the NCC energy efficiency requirements of Part J. 
· The proposed development is able to meet thermal comfort and energy requirements. The proposal exceeds water targets.
· The proposed development has also been assessed against the Green Star environmental rating tool, Developed by the Green Building Council of Australia.  The development is not seeking a formal Green Star certification.

	D1.20
Waste management
	· C1. The collection of all residential and commercial waste, recycling and bulky waste is to occur on-site.
· C2. Residential and commercial waste areas are to be separated (these areas should not be accessible to one another).
· C3. Waste and recycling must be managed, stored, and presented within acoustically treated areas to minimise the noise of collection.
· C4. A Site Waste Minimisation and Management Plan (SWMMP) addressing the demolition and construction phases is to be submitted with a development application. The SWMMP is to provide details of the following:
· the volume and type of waste and recyclable materials that will be generated at each stage of demolition and construction
· the storage and disposal, and reuse where possible, of materials
· full disclosure of any asbestos-contaminated material found on site, and details of how it will be managed in accordance with the guidelines for asbestos work published by Safework NSW
· C5. A Resource Recovery and Waste Management Plan (RWMP) addressing ongoing waste and resource recovery for both residential, retail and commercial components of the development is to be submitted. The RWMP is to include details of the following:
· types and estimated quantities of the predicted waste streams
· size and location of recycling and waste storage areas, including bulky waste
· routes of access and transfer from source to storage areas for all users
· routes of transfer from storage areas to collection point
· access route for waste and recycling collection vehicle
· ongoing management, including responsibility for cleaning and transfer of bins between storage areas and collection points, implementation and maintenance of relevant signage, and ongoing education of all residents/tenants
Residential Waste Controls
· C6. The residential component of the development must be designed to accommodate standard Council waste and recycling services and collection vehicles.

[image: ]

· C7. Waste and recycling storage areas are to be provided within the premises in reasonable proximity to the vehicle entrance, and no lower than one level below street level.
· C8. Truck access must be designed to comply with Australian Standard AS 2890.2 Parking Facilities – Off-Street Commercial Vehicle Facilities.
· C9. Access to garbage and recycling disposal points is to be provided on each residential level, either in the form of inlet hoppers, or bin storage cupboards/rooms. For residential buildings with a rise of four storeys or more, a waste chute is advisable.
· C10. Cupboards/space is to be provided within each residential unit with the capacity to store up to two day’s generation of garbage, food waste and recycling.
· C11. A dedicated space (room or caged area) is to be provided within or in close proximity to the bin storage area for the interim storage and management of Council-collected bulky waste and mattresses. A minimum of 8m2 is to be provided for every 50 residences.
· C12. Additional communal space is to be provided for the separate recovery of materials including (but not limited to) textiles, hazardous, e-waste, polystyrene, materials under product stewardship schemes and problem wastes. A minimum of 1m2 is to be provided for every 50 residences.
· C13. A dedicated space is to be allocated for communal composting or worm-farming for residents or design for source separation, collection, and processing of food organics.
Non-Residential Waste Controls
· C14. On-site composting via small scale composting system (such as anaerobic digestion system, dehydrator, composting) to avoid food waste entering the waste stream or design for source separation, collection, and processing of food organics.
· C15. Arrange collection points to minimise the need for truck access and movement of trucks through the site.
· C16. A minimum of 4m2 of dedicated space is to be provided for every 500m2 of retail, or every 2,000m2 of office space for the interim storage of bulky or fit-out waste, paper, cardboard packaging, batteries, equipment containing printed circuit boards, computers, televisions, fluorescent tubes or other recyclable resources from the waste stream.
· C17. Space must be provided on-site in reasonable proximity to retail or commercial premises to store re-usable commercial items such as crates, pallets, kegs, and polystyrene packaging.
· C18. Secure space is to be allocated for the separate storage of liquid wastes, including commercial cleaning products, chemicals, paints, solvents, motor and cooking oils.
· C19. A Litter Management Plan for the Precinct’s open spaces and surrounding streets is to be submitted.
· C20. The Precinct is likely to produce very large quantities of containers that are eligible for refund as part of the Container Deposit Scheme. Allocation of space for a publicly accessible Return and Earn take-back point (e.g. a reverse vending machine) is encouraged.
	Yes
· Refer to discussion under SEPP 65 –Part 4W – Waste management.
· The Applicant has submitted an Operational Waste Management Plan (OWMP).
· This Plan has been updated to address Council’s comments regarding the following waste management issues:
· Residential Bin Servicing Procedures
· Waste Room Areas
· Council’s Resource Recovery Officer has reviewed the and considers it satisfactory.  Conditions have been recommended concerning ongoing waste management and collection.
· A preliminary Construction Management Plan (CMP) has been submitted.  Prior to the on-site activities commencing, this plan will be revised by the contractor and expanded to provide a project specific site management plan, incorporating:
· Operational Health &Safety (OH&S) Management Plan;
· Environmental Management Plan including Waste Management Plan and
· Pedestrian and Traffic Management Plan.
· A condition is recommended requiring a comprehensive Waste Management Plan for demolition and construction to be prepared prior to any demolition works commencing.
· Further conditions are recommended relating to the handling and disposal of waste.

	D1.21
Design Excellence
	· C1. Design excellence is to be achieved to ensure a high quality outcome for the Precinct.
· C2. Council’s design and heritage experts shall assess proposals for the site and/or a Design Excellence Panel shall be appointed by Council to determine whether design excellence is achieved by the project. The proponent shall cover the cost of a design review process.
· C3. The following criteria shall be considered to determine whether design excellence is achieved:
· excellence of architectural design, including internal layout, façade treatment, architectural detailing, roof features and spaces between buildings
· the proposed uses and use mix
· heritage conservation and restoration
· streetscape character and site context
· the location of any tower/s proposed, having regard to the need to achieve an acceptable relationship with other buildings on the same site or on neighbouring sites in terms of separation, setbacks, amenity and urban form
· the bulk, massing and modulation of buildings
· street frontage heights
· environmental outcomes, such as sustainable design
· overshadowing and solar access, visual and acoustic privacy, wind and reflectivity
· noise and air pollution attenuation, especially along Victoria Road
·  the achievement of the principles of Ecological Sustainable Development
· pedestrian, cycle, vehicular and service access and circulation requirements, including the permeability of any pedestrian network
· the impact on, and any proposed improvements to the public domain
· achieving appropriate interfaces at ground level between the building and the public domain
· excellence and integration of landscape design
· high quality finishes and materials
· public art excellence
	Yes
· Refer to discussion under SEPP 65 – clause 28.
· The proposed development has been reviewed by Council’s Architectural Excellence Panel (AEP) on two occasions.
· The AEP was constituted to provide high level independent expert advice and expertise on architectural quality/excellence. The Panel is intended to inform the assessment of certain DAs with a view to promoting the delivery of exceptionally high quality urban design, architecture and sustainable buildings in the local government area, and to ensure future developments add to the vibrancy, liveliness and attractiveness of the area.  The panel consists of external urban design /architecture professionals as well as Council’s Urban Design Advisor. 
· The Panel reviewed the proposed development twice, on 12 November 2019 and 31 January 2020, and has met with the architect, landscape architect and urban planner for the project. 
· The Panel considered the proposal having regard to SEPP 65, the ADG and LDCP 2000 Part D1.21.
· The Panel’s meeting minutes (including recommendations) have been provided to the Applicant, who has responded with changes to the design.
· Council’s Urban Design Advisor has reviewed the current amended design submitted to Council in light of the AEP’s previous recommendations and has provided comments relating to the following matters:
· Deep Soil Area and the planting an ‘iconic tree’ within the north-western corner of the site, to create a street presence and enhance a sense of place along Victoria Road.
· An indoor plant for the Club has also been added to the south western corner of the site. This has reduced the extent of active frontage to Waterloo Street, which could be avoided by relocating the Club plant room to the basement.  The active frontage to Waterloo Street could be fully maximised by replacing the current plant room with ‘up and over’ apartments located above the carpark driveway.
· No amendments are noted to the building located at 699 Darling Street in respect of it being retained, including its roof form.

The Applicant has provided a response to each of these points (Refer to discussion under SEPP 65 – clause 28).

It is considered that the current design establishes a balance between the size, location, and relationships of all the spaces and the different land uses (with their differing requirements for services, access, traffic/parking etc…) within the proposed development.





[bookmark: _GoBack]D3.  Leichhardt Section 94/94A Contributions Plans

The carrying out of the development would result in an increased demand for public amenities and public services within the area and Section 7.11 contributions are payable for the development if the proposal is determined by grant of consent.  The monetary contribution equals $3,340,000 in accordance with the Leichhardt Developer Contributions Plan No.1 – Open Space and Recreation; Developer Contributions Plan No.2 – Community Facilities and Services (2005); and Leichhardt Developer Contributions Plan – Transport and Access.  A condition requiring that contribution to be paid is included in the recommendation.

On 31 March 2020, the Applicant submitted a letter of offer to amend the existing 2008 Voluntary Planning Agreement (VPA) that is registered on the title of the land but has never been acted upon.  The agreed value of the current VPA is $9,590,000 (as at the date of acceptance by Council) and includes infrastructure items that no longer form part of the proposed development (e.g. the pedestrian bridge over Victoria Road). The new offer proposes to provide public benefit by monetary contributions and local infrastructure items to the amount (as calculated by the Applicant) of $16,275,675.

Section 4.15 (1) (iiia) requires a consent authority when determining a development application, to take into consideration, so far as is relevant to the proposed development, any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4.

The Applicant’s Planner has objected to a number of recommended public domain conditions as the VPA offer contradicts a number of these conditions; including an offer of monetary contributions in lieu of s. 7.11 contributions payments.  However, as at the date of this report Council had not agreed to accept the offer to amend the existing VPA.

Council is to consider the Applicant’s offer at its meeting on 8 September 2020.  If the offer is accepted, the requirement to impose a condition requiring section 7.11 contributions to be paid may be unwarranted and therefore unnecessary.

D4.  The Likely Impacts

The likely impacts of the proposed development have been discussed in detail throughout this report.  One additional matter that is required to be addressed is the possible site isolation of the adjoining property to the northwest, No. 703 Darling Street (Lot 2 in DP 323480).  This issue was First raised in the pre-DA discussions between Council and the Applicant and was also raised in a letter dated 29 November 2019, from Swaab Lawyers, acting on behalf of Rozelle Village Pty Ltd ATF Rozelle Village Trust (RVPL), the owner of 703 Darling Street, Rozelle.

Swaab Lawyers advised Council Grand Rozelle Pty Ltd ATF the Grand Rozelle Unit Trust (Grand Rozelle) and RVPL are parties to a Deed of Grant of Easement dated 27 March 2018 (Deed) benefitting RVPL’s property and burdening Grand Rozelle’s property, which is part of the development site (Lot 1 in DP 528045).  Clause 3 of the Deed grants RVPL the right to require Grand Rozelle to grant the Right of Way (as that term is defined in the Deed) benefitting the Benefitted Land and burdening the Burdened Land, granting access over the Burdened Land to Waterloo Street, Rozelle.

Clause 6 of the Deed entitles RVPL to nominate the site of the Right of Way, regardless of the location that may have been contemplated by the parties before the Deed was entered into.

In response to this submission, Council discussed this matter with the Applicant’s Planner, with a particular focus on ensuring that the established Planning Principle of site isolation (Karavellas v Sutherland Shire Council [2004] NSWLEC 251) was satisfied (i.e. when an adjoining site is to be isolated through redevelopment that orderly and economic use and development of the separate sites be achieved if amalgamation is not feasible).  The Applicant agreed to prepare a plan that can be included with the stamped approved set, demonstrating how the future easement can be accommodated.

In summary, the Applicant submitted plans and a letter dated 1 July 2020 prepared by Mecone (the Applicant’s Town Planner) to address the potential site isolation of the neighbouring properties, particularly in relation to vehicular access and waste collection.

The letter sets out that:
· Suitable vehicular access to the neighbouring property 168-172 Victoria Road, Rozelle can be achieved through the provision of a right of way through the development site. 
· An easement/right of way is proposed by the Applicant to provide for the transport of waste from the neighbouring property 168-172 Victoria Road, Rozelle directly into the waste collection room of the development for the storage and collection of bins.

On 19 August 2020, Council received a further letter from Swaab Lawyers stating:

We attach copy of plan prepared by Scott Carver of Basement Level 1, Ref: 20170127, AS-DA101 Rev 8 (Basement Plan), which indicates a location for vehicular basement access and the workings of the Right of Way, including the breakthrough location between the RVPL Land and the land the subject of the Development Application, owned by Grand Rozelle. We are instructed that RVPL is prepared to support the Development Application on the basis that: 
0. in RVPL's opinion, the concerns raised in the RVPL Submission are adequately considered in the conditions of the development consent; 
0. the conditions of consent include:
(a) an obligation on Grand Rozelle to construct the Right of Way in the location, and in accordance with the design, as indicated on the Basement Plan, without deviation or variation which may arise due to the constraints of construction; and 
(b) an obligation on Grand Rozelle to cause the Right of Way (in the location as indicated on the Basement Plan) to be registered on title to the RVPL Land and the land the subject of the Development Application.

Conditions have been recommended in response to these matters.

Overall, having regard to all likely impacts of the proposed development, the assessment of the Development Application demonstrates that, subject to the recommended conditions, the proposal will have acceptable impacts in the locality.

D5.  The Suitability of the Site for the Development

Provided that any adverse effects on adjoining properties are minimised, this site is considered suitable to accommodate the proposed development, and this has been demonstrated in the assessment of the application.

D6.  Community Consultation

The originally submitted development proposal was notified in accordance with Council’s Notification Policy for 30 days.  Notice of the application was published in the Inner West Courier newspaper; signs were placed on the site and letters issued to local residents/property owners. In response, 111 submissions were received. 
Following Council’s adoption of the amendments to the site-specific DCP for the Balmain’s Leagues Precinct, a revised proposal was submitted and notified in the same manner as the original and in response 29 submissions were received. 
A third revised proposal was submitted in response to Council’s Request for Additional Information as well as issues raised by external authorities. The amended DA was placed on public exhibition from 31 January 2020 to 1 March and a total of 93 submissions were received.
A final amendment was submitted to Council in response to key issues raised at the Sydney Eastern City Planning Panel briefing. Given the minor amendments made to the proposal, Council notified all persons who previously made a submission for 14 days from 3 July 2020 to 17 July 2020 and a total of 1 submission was received.
In total, 234 submissions were received overall.
It is noted that a significant number of submissions received provided support for the proposal. 
The majority of objections received raised the following concerns that have been addressed throughout the main body of the report:
(i) Traffic and parking impacts.
(ii) Overshadowing.
(iii) Non-compliant with FSR as expressed by LEP.
(iv) Non-compliance with DCP.
(v) Bulk and scale impacts.
(vi) Height and number of storeys.
(vii) Amenity impacts (acoustic and visual privacy).
(viii) Poor design.
(ix) Incompatibility with existing character.
(x) Contamination.
(xi) Voluntary Planning Agreement.

In addition to the above, the submissions raised the following concerns, which are discussed under the respective headings below:
	Concern
	Comment

	Wind Generation / Poor Public Space
Concern was raised with respect to wind generated by the development and poor public space.
	This Application is accompanied by a Pedestrian Wind Environment Statement prepared by WINDTECH Consultants Pty Ltd, dated April 13, 2018.
The effect of wind activity was examined for the three predominant wind directions for the Sydney region; namely the north-easterly, southerly and westerly winds. The analysis of the wind effects relating to the proposed development was carried out in the context of the local wind climate, building morphology and land topography.
The results of this assessment indicate that the subject development may experience potentially adverse wind conditions. To improve wind conditions within and around the development, a number of recommendations have been made.
IN principle, the wind conditions for all trafficable outdoor areas within and around the development is considered to be acceptable for the intended / proposed use of the development, in accordance with the recommendations made.  A condition of consent is recommended requiring the inclusion of potential wind mitigation measures in the final design submitted with an application for a construction certificate; and that application be accompanied by a revised Pedestrian Wind Environment Statement, which is to include the results of wind tunnel testing, certifying acceptability of the wind mitigation measures. 

	Rozelle School
Concern was raised with respect to the proposals impact on the capacity and visual privacy of Rozelle Public School.
	Rozelle Public School is located a significant distance from the site and is sited behind a landscape buffer and Rozelle Presbyterian Church. Due to the separation distance, the proposal is not considered to result in any undue or adverse privacy impacts. With regard to the capacity of Rozelle Public School this is not considered a planning concern relevant in the assessment of this application.  

	Supermarket / Economic impacts
Concern was raised with respect to proposals impact on existing retail, small business and shopping centres within the area.
	The proposed mix of uses has been designed in response to the Council Darling Street Retail Study, which highlighted that there is a need for supermarket style retail in the area, but that significant specialty retail would take away from the Darling Street retailers. The study also highlighted that a local supermarket (without ancillary specialty retail) would attract customers, who in turn would use the surrounding Darling Street retail.
Notwithstanding, an Economic Impact Assessment Report was submitted with this application, which included an assessment of the impacts of the proposed retail area on existing businesses and the potential for the loss of employment. 
The analysis concluded that given the expected growth of the precinct and the wider area, in addition to the reduced retail being provided (5272m2 in contrast to the maximum permitted which is 9500m2) the development is likely to result in a net community benefit, providing for a number of economic and social benefits.
The following design measures have been incorporated to ensure this:
· The supermarket entrance has been placed close to Darling Street, to maximise foot traffic to the existing retail along Darling Street to ensure the DA does not undermine the commercial viability and vibrancy of the existing retail along Darling Street;
· The lower-ground supermarket is smaller than a full line supermarket with no specialty retail adjoining it below grade. All specialty retail has been located around the Town Square, which directly connects to the Darling Street precinct at ground-level;
· The commercial floor area is designed to support local innovation industries and co-working opportunities in accordance with the Eastern District Plan’s objectives for the Inner West. These workers will then utilise the surrounding Rozelle area shops and activity; and,
· The proposed mix of uses has been considered by the Applicant’s economic consultant, who concludes that the location and size of the retail component of the DA has been designed to satisfy existing and future retail demand within the growing main trade area and the subject development will not impact on the hierarchy of centres or the role of other centres within the area.
Finally, the fit-out and use of each respective shop/commercial space will be subject to future applications. 

	Landscape and Green Space
Concern was raised with respect to there being insufficient deep soil, green space, and/or trees provided on the site.
	A minimum of 7% of the site area is a deep soil zone and the proposed development complies with the criteria of the ADG.  The design also includes a soil vault within the proposed plaza to allow for the planting of medium sized trees.  This increases the total amount of site area considered as deep soil area to approximately 10%. 
The landscape design is generally satisfactory. However, Council’s Tree Assessment Officer requires further details of the design and accordingly, a deferred commencement condition is recommended requiring:
· Landscaping details to demonstrate that there will be adequate soil volume and sufficient permeable soil mixes to allow for water and soil gaseous exchange to promote tree growth.
· Tree planting details to include dimensions for above and below ground planting space. Additional details, including planting procedures, construction details of retaining walls and planter boxes as well as available soil depth is also required.
· A Public Domain/Street Tree Planting Plan shall be submitted to Council for Waterloo Street and Victoria Road.
Subject to the submission of satisfactory information in response to this condition, it is considered that the objectives and controls of the ADG and LDCP 2000 will be achieved. 

	Dive Site for WestConnex/Western Harbour Tunnel
Concern was raised with respect to the site being acquired for use as a dive site for the Western Harbour Tunnel project.
	The use of the site by TfNSW/RMS for the purposes of the Western Harbour Tunnel project does not preclude determination of this application and is a matter which will be negotiated between the applicant and TfNSW/RMS.  
Suitable conditions have been provided by TfNSW to allow for the lease of the site by TfNSW/RMS for the purposes of the Western Harbour Tunnel as a dive site if required. 

	Heritage impacts

Concern was raised with respect to the proposal’s impact on the heritage value of the area.
	The subject site is not listed as a heritage item or located within a Heritage Conservation Area (HCA) under the LLEP 2000, however, is located adjacent to a HCA.
Notwithstanding, the proposal development has been reviewed by Council’s internal Heritage expert and Architectural Excellence Panel (AEP) on two occasions (refer to Section D9 for comments).
The applicant provided a response to the recommended design changes and requested additional information which is considered to be well justified and no further Heritage design changes are required. 
Overall, it is considered that the current design establishes a balance between the size, location, and relationships of all the spaces and the different land uses (with their differing requirements for services, access, traffic/parking etc…) within the proposed development.  
In addition, the proposed finishes and materials are also considered satisfactory having regard to the controls and objectives of D.1.16 of the LDCP 2000.

	Overdevelopment
Concern was raised that the size of the proposal constitutes an overdevelopment of the site and would set a precedent for development in the area.
	The proposal generally complies with the aims, objectives and design parameters contained in the ADG and LLEP 2000, including the FSR development standard. 
As discussed previously, a deferred commencement condition is recommended requiring the applicant to specify the allocation of parking spaces on the site in order to comply with the DCP car parking requirements. 
In addition, the proposal generally accords with the site-specific LDCP 2000 provisions and is considered to result in a form of development, which is consistent with the desired future character of the Balmain Leagues Club Precinct, and the objectives of the Business Zone. 
In light of the above, it is considered the proposal does not constitute an overdevelopment.

	Affordable Housing
Concern was raised with respect to the exclusion of affordable housing as part of the development.
	The proposal does not seek consent for affordable housing. The proposal is accompanied by a Voluntary Planning Agreement that makes provisions for a monetary payment. This payment is to be invested at Council’s discretion and could potentially contribute to the provision of affordable housing in an alternative location.   

	Subject Amenity
Concern was raised with respect to internal amenity of the dwellings, setbacks and separation between the buildings. 
	The proposal is generally consistent with the key ADG requirements, including solar access, amenity, setbacks, cross ventilation and visual privacy. While minor variations to the numeric building separation requirements are proposed, appropriate privacy mitigation measures have been included to ensure the proposal remains consistent with the associated objectives design guidance.    

	Tigers Club / Leagues Club
Concern was raised with respect to financial viability of the Tiger’s Club and the community benefit associated with the Leagues Club. 
	One of objectives in the site specific DCP provisions is for the development to promote the long-term viability of the Balmain Leagues Club on the site, for the benefit of the local community. 
The Club floor area has been slightly reduced from the maximum allowable FSR in the LLEP 2000. A larger floor plate was considered to incur significant fit-out costs which would not be able to be feasibly managed, as well as ongoing maintenance of facilities that may not be well utilised as they have been historically (e.g. gymnasiums and swimming pools). The smaller size of the Club area provided will be more practicable for the ongoing operation of a Club on this site.
In addition, the location of the Club has been carefully considered to ensure its importance as part of the overall development. The Club will utilise the majority of the at-grade floor space of the development, with strong presentation and connectivity to the Town Square, Darling Street and Victoria Road. Previous applications proposed the Club at either above or below ground levels, reducing their potential visibility and therefore viability.
Overall, the proposal has demonstrated that the long-term viability of the Club can be achieved and that the Club will provide acceptable community benefit and complies with the objectives of the site specific DCP. 

	Demolition and construction impacts
Concern was raised with respect to the proposal’s impact on the surrounds during its demolition and construction.
	Standard conditions are recommended, including a restriction in terms of hours, to ensure the proposal will have an acceptable impact on the surrounds during its demolition and construction phases.

	Pedestrian Safety
Concern was raised with respect the traffic impacts and pedestrian safety.
	Conditions are recommended for the following traffic calming measures to further reduce adverse impacts upon, and enhance safety for, the residents of Waterloo Street:  
· Design the Waterloo Street exit in the manner that precludes right turn movements onto Waterloo Street
· Close the Waterloo Street exit after 8pm; thereby facilitating use of the Victoria Road exit
· Loading dock management to restrict use of the loading dock after 8pm.
It is considered that subject to the above conditions, the proposal has been designed appropriately and will ensure the protection of surrounding residents and pedestrians accessing the site and in the vicinity. 

	Public Transport 
Concern was raised with respect the proposal’s impact on existing public transport systems.
	The transport and accessibility issue has been a key consideration in the planning for development on this site. Both public transport and roads consume scarce resources: money, land, and fuel to operate vehicles. In resource use terms, public transport has what economists call returns to scale: the more users, the greater the economic benefit. Road traffic, on the other hand, displays diminishing returns to scale. This is because roads quickly fill up with traffic, and once congestion sets in, each additional vehicle slows everyone down. Shifting car trips to public transport reduces pollution and noise, helps conserve open space in the long term, supports other environmentally friendly modes like walking and cycling, and is vital to our efforts to avert climate change.

	Sustainable Modes of Transport
Concern was raised with respect to the proposal’s provision of bicycle facilities and sustainable modes of transport.
	The proposal includes the provision of adequate cycling facilities and parking for visitors and residents.
In addition to bicycle parking facilities, a Green Travel Plan (GTP) will be implemented to encourage the uptake of nonvehicular modes of public transport, including walking and cycling. 
The GTP will be subject to ongoing monitoring. These measures will ensure that the recommendations of the plan will lead to real material outcomes with respect to the uptake in sustainable modes of transport. 

	Leagues Club - Gambling
Concern was raised with respect to the proposed impact of gambling from the leagues Club on residential dwellings on the subject site.  
	The information provided by the applicant into the viability and use of the Leagues Club highlight that Club use and design has changed significantly in the last 10 years, particularly with respect to Club size and approach to food and beverage offerings. Historically, Clubs heavily relied on gaming machines whereas, now they have a greater focus on the wider community and families with large food and beverage areas. 
The proposal has been designed to incorporate a number of food and beverage premises next to the Club surrounding the town square which the Club will rely upon. As discussed previously, the Club floor area has also been reduced from the maximum allowable FSR in the LLEP 2000.
The fit-out and use of each respective shop/commercial space, including the Club will be subject to future applications. 

	Pedestrian Bridge
Concern was raised with respect to the exclusion of the pedestrian bridge as part of the development 
	The pedestrian bridge initially formed part of a Voluntary Planning Agreement; however, was not supported by both the Department of Education and RMS who objected to its inclusion. 
The pedestrian bridge no longer forms part of the amended VPA offer, a range of other benefits are provided under the amended VPA, which is to be considered by Council on 8 September 2020.



D7.  The Public Interest

The public interest is best served by the consistent application of the requirements of the relevant Environmental Planning Instruments, and by Council ensuring that any adverse effects on the surrounding area and the environment are appropriately managed. 
The proposal is not contrary to the public interest.

D8.  Referrals

Internal Authority Submissions 
	Property

	No response received – public benefit negotiated as part of the VPA with Council. 
Conditions of consent included to address any potential impact to Council land.  


	Building Certification

	27 February 2020 (Kerry Hunt)
No objection raised subject to conditions of consent.


	Community Services/Social Planning 


	27 February 2020 (Johanne Gallagher)
General observation
The proposed development is very much focused on trade and growth in retail which is positive. However, given the location with its proximity to transport and the Rozelle village centre, it might consider the needs of an ageing community which will be significant contributors to the main trade area socio economic profile in the future. 
Table 2.2 of the Economic Impact Assessment shows the Age distribution breakdown and in 2016 census there were 51% of people in the 40-49, 50-59 and 60+ age groups combined for the Primary Sectors (East and West) and about 26% combined for the 20-29 and 30-39 age groups.  That’s almost double the amount of older people relative to younger people and they have good economic status in that area.
Diversity of Housing models
The SIC mentions affordable housing units (4) and Adaptable Units (18) in the description of unit mix.
This could potentially be an opportunity to rethink the design of those units to pilot a Senior’s Co-housing model of 22 units (including carers units and facilities) because of the accessibility and having its own Town Square. 
Also, it would be prudent to build in accessibility and at least gold standard design from the start to future proof and be cost effective so that anyone can live there at any age or with disability. 
Accessibility for all
Under the policy theme (Page 10), Social infrastructure, 
· Create opportunities for increased shared use, and more flexible use, of under-utilised facilities to support growth and respond to the different needs of local demographic groups.  
· In new developments, provide multipurpose and intergenerational facilities to support better access to and use of infrastructure. This is reinforced particularly through the large numbers of grandparents providing childcare for pre-school age children.
· In thinking about the public spaces, it is important to have space for shared recreation such as community gardens, bee keeping or other activities that might encourage intergenerational activity, and building community and social capital.
· The adoption of universal design approach and principles in advising the developers is welcomed. It is always difficult with Access Reports to gauge the extent to which barriers have been designed in rather than out. The report advises that most areas appear ‘Capable of achieving compliance’ however that does not instil confidence as it requires significant diligence in each successive step and design/construction stage to produce a truly accessible outcome clear of alternative performance arrangements that often dilute access, function and practicality for end users. One such example is in section 9.1:
· MGAC has reviewed the drawings and documentation in relation to the aforementioned requirements. On the basis of the current level of detail all access requirements appear capable of achieving compliance. 
· The development has proposed end of trip facility (EOTF) in the basement level. Currently there is no design proposal to have an accessible EOTF on this level. However, an accessible WC with shower facilities will be proposed on the ground floor. Although this may raise equity issues under the DDA this design solution may be addressed under a Performance solution.
· Ensure Adult Change places toilet is in accordance with BCA F2.9. Further reviews will be performed during design development stage to ensure appropriate outcomes are achieved.
Residential
Section 6.1 Adaptable units, in addition to a mixture of 1, 2 and 3 bedroom types:
· Note that the interpretation that the 10% of the adaptable (check if they are to be ‘adapted’ rather than capacity to be adapted) units also counts towards the 20% of Livable units to a silver level. This means 10% of an intended provision will be lost and I’d argue may not be the intended outcome of the relevant Leichhardt DCP control or policy.  
· Such an interpretation amounts to double dipping when the industry target is for all new housing to be 100% Livable by 2020 and the reduction of this benchmark seems unnecessary.
· I suggest that we need to respond to the demographics we are aware of and projecting such as the ageing of the community rather than to build for the demographic of the past. To reinforce that point the draft LSPS includes the statement that ““Recent research has indicated that if you added together the number of older people, people with disability and those with chronic health conditions, the proportion of households across Australia living with at least one person with mobility limitations comes to more than 60% (Liveable Housing Design Australia, 2018).” 
· In addition to a mixture of 1,2 and 3 bed types ensure that both the adaptable and Livable units are reflective of the range of dwelling size and type and so that options are available at each price point, aspect and amenity.
Entrances
· Section 4.2 - can we make all entrances accessible? It is noted there is no proposed ramp access along Victoria Rd, while a lift may address this aspect it will be a major problem during a failure or maintenance as highlighted in the report. Additionally, it will be a major deterrent to any potential resident from choosing to live in a unit if they need the adaptable of livable features.
Benchmarking 
If we have capacity through a VPA to negotiate improved outcomes perhaps we should propose what we know to be needed and ask the development to respond to that. This would benefit the Access Consultants who are a part of their team to guide the development to that end and compliment the ‘enhanced benchmarks set by the project’ (page 5 access review). Areas that could be considered for higher (than code) benchmarks include:
· Common areas including any rooftop space and public domain landscaping. The benchmark aim would be to provide adequate and functional access, shade and amenity and consider needs of groups listed in 2.2 but expanded to consider older people, families including those with additional disability and what is needed for them to undertake daily activities together and with ease.
· Design incorporation of contemporary Wayfinding standards
· Ensuring that activities promoted along the pathways can be enjoyed as well as reaching them. This may include recommendations for fit outs (including in retail spaces) which can often compromise or reduce accessibility after occupation
· Noise reduction to accommodate a range of people with various sensory, cognitive or psychosocial conditions
· Recommendations on emergency management and evacuation. Note the report highlights existing design does not allow for waiting space within fire stairs. This may have impact on emergency and evacuation capacity which does not seem to be mapped out. Emergency passenger lifts as recommended appear to be the best solution.


	Fire Safety

	25 February 2020 (Michael Kountourogianis)
No objection raised subject to conditions of consent.

	Environmental Health

	20 Feb 2020 (Thomas Facey)
Request for further Information 
Electromagnetic
If there is any nearby electrical substations or major source of power-frequency electromagnetic fields an Electromagnetic Field (EMF) Survey prepared by a suitably qualified and experienced environmental consultant shall be submitted to Council for the proposed development which demonstrates that the power-frequency electromagnetic fields emitted by any nearby Electrical Substations or major sources of power-frequency electromagnetic fields will not have an adverse impact on human health.
The report is to include (but not limited to):
· State maximum expected EMF strength values;
· Human impact of the measured and maximum expected EMF;
· Determine compliance in terms of the National Health and Medical Research Council (ARPANSA RHS30:1989) limits of human exposure; and
· Recommendations of measures to mitigate any electromagnetic non-compliance issues.
Air Pollution
According to the Development near rail corridors and busy road interim guidelines an air quality report should be deigned it the development is "Within 20 metres of a freeway or main road (with more than 2500 vehicles per hour, moderate congestions levels of less than 5% idle time and average speeds of greater than 40 km/hr)"
The proposed is on Victoria Road and according to the NSW Traffic Volume Viewer in 2018 there was a average of 34,462 vehicles going east and 37,175 vehicles going west. On average this is over 2500 vehicles per hour, and being in close proximity to an aerial road such as Victoria Road. An air quality report should be done. 
Land Contamination
A phase one Preliminary Site Assessment was prepared by Aecom on the 17 April 2018 (reference number 60871529). The report does not conclude that the site is suitable for the proposed use. The recommendations state that further investigation is needed therefore a stage 2 Detail site investigation report must be provided to Council. A Remedial Action Plan must be completed if the site requires remediation.
A Remedial Action Plan (RAP) was prepared by Aecom on the 18 December 2009 (reference number 60101268). This report is ten (10) years old and Council will require an up to date RAP.
27 April 2020
Request for further Information 
The report has not yet been updated to reflect the current design plans and that this is necessary to ensure that the appropriate acoustic recommendations are adopted.
A fully revised acoustic report may not necessarily be required, if the applicant’s acoustic consultant believes that an addendum to the report may be suitable and/or satisfactory. However, updated acoustic information to reflect the most recent scheme is required.
26 June 2020
No objection raised subject to conditions of consent.


	Heritage & Urban Design

	25 May 2020 (Sinclair Croft)
Council’s Heritage officer did not raise objection to the proposal but requested the following amendments be made to the application:
· The proposal should address the possible site isolation of No. 703 Darling Street.
· The urban design study should include testing of the future likely design options for the adjoining sites along the north western and south eastern boundaries. The testing should ensure that future development on adjacent sites is not prejudiced in terms of residential amenity, visual impact and solar access.
· Consider a podium + tower typology for sections along Victoria Road. The upper residential levels should be provided as more condensed towers with adequate building separation provided for environmental aspects including wind, overshadowing and visual impact. A building base with a continuous street wall height should be provided along Victoria Road. The built form should correspond with the fall of land.
· The towers must be set back further from Victoria Road to allow for a more sympathetic street frontage. They must be redesigned so they respond to the street level adjacent.
· The current unnecessarily elongated residential floor plate (combining buildings A, B and C) is not supported because the concept primarily borrows amenity from the adjacent north western and south eastern sites.  The redesign should ensure that the residential towers incorporate building separation and zone transition requirements from the ADG (Refer Part 3F-1 and 3F-5) with regards to the side setbacks.
· More retail and commercial space must be provided along the Victoria Road frontage, to the Lower Ground and Upper Ground levels, and must relate to the street level.
· Provide detailing to the podium level that is consistent with, and complementary to, the façade detailing typical of the commercial buildings in the HCA, including parapet detailing to Victoria Road.
· The design of 2 and 3 storey development to Waterloo Street must be further refined so they are fine grained buildings that provide a more cohesive streetscape. Blank unarticulated walls should be avoided where visible from the public domain. Their front setbacks must complement the established setback of dwellings on the south western side of the street.
· The amendment to the south west (Waterloo Street) elevation must be redesigned avoiding blank unarticulated walls visible from the public domain blank façade, making the façade less interactive with the street. 
· The proposal should ensure that an acceptable level of solar access is achieved to both living rooms and private open spaces of the apartments as per the ADG Criteria 4A-1.
· The tower separation distances should also be considered to improve direct solar access to the communal open space above the podium.  A minimum of 50% direct sunlight is required to the principal usable part of the communal open space for a minimum of 2 hours (ADG 3D-1).
· Provide a deep soil area for environmental benefits.  The deep soil area should be integrated with the communal open space and provided to match ADG Criteria 3E-1.
· The proposed through-site links from Victoria Road to Waterloo Street would only have merit if provided free from barriers for accessibility and with a clear line of sight to promote walkability through the development.
· The building at 1 Waterloo Street (699 Darling Street) must be retained, including its roof form. The building must be incorporated into the proposal and incorporate Heritage Lane within the ground floor component of the building.
· The plaza should be visually and physically integrated with Waterloo Street.
· The plaza should achieve good solar amenity throughout the year.  A high-quality landscape design should be provided integrating soft and hard landscaping areas, and a deep soil area within the plaza.
· The street level integration along Victoria Road is not supported since the interface is predominantly occupied by vehicular access, a slip lane and building services.  The ground floor should be redesigned with preference given to the pedestrians.  The interface should be provided with uses that activate the street edge and promote passive surveillance of the Victoria Road streetscape.
· The 3 storey apartments along Waterloo should be provided with a 3m landscaped setback.  The setback is required because these apartments are elevated above the footpath due to fall of land.  The landscaped setback will soften the building edge and will provide a better interface to the low-density dwelling houses across the site.
· Use of light wells for amenity in building C should be avoided.

12 June 2020 
The following additional information was requested to be provided:
· Detailed drawings at a scale of 1:20 of the shopfronts adjacent to Darling Street must be provided. These drawings must include the shop facades of both 697 Darling Street and 1 Waterloo Street (699 Darling Street).
· Revised perspectives for Heritage Views 2 and 3 must be provided that accurately depict the proposed development, e.g. include the podium level, and include the whole of the former Police Station building in the view.
· A detailed colours and materials schedule must be submitted for consideration and in accordance with the following:
· The charcoal tint glass must be replaced with clear glazing;
· The “bronze look” must be replaced with a softer, muted, tone;
· Metal standing seam panels must be replaced with a more solid material;
· Bronze tinted glass to balconies must be replaced with metal balustrades;
· Delete the green walls where they will be visible from the public domain, e.g.  Victoria Road and Darling Street;
· Clarify where “timber look cladding” is proposed.

The applicant provided a response and Council’s Heritage Officer has considered the response to be justified and recommended the following conditions of consent:

Photographic Archival Recording:
A full archival record of the building and landscape elements to be altered is to be submitted, to the satisfaction of Council’s Heritage Specialist, prior to the commencement of any work and prior to the issue of a Construction Certificate.
[bookmark: _Toc4489727]
Heritage Interpretation Plan
A Heritage Interpretation Plan for the Balmain Leagues Club site must be submitted to and approved by Council’s Heritage Specialist prior to the issue of a Construction Certificate. The plan is to be prepared by a suitably qualified and experienced heritage practitioner or historian in accordance with the ‘Heritage Interpretation Policy’ published by the Heritage Council of NSW and the NSW Department of Planning in August 2005 and ‘Heritage Information.  Series, Interpreting Heritage Places and Items Guidelines’ published by the former NSW Heritage Office in August 2005.

[bookmark: _Toc210031792][bookmark: _Toc4489728]Historic Marker or Plaque
A vandal and weather resistant plaque is to be provided and installed within the "Heritage Lane" off Darling Street describing the history of the site and building prior to the issue of an Occupation Certificate. The design, location and wording must be submitted for the approval of Council’s Heritage Specialist prior to manufacture and installation. The marker is to be incorporated into the heritage interpretation plan.  


	Landscape

	15 April 2020 (Leon Limberiou)
No objection raised subject to following points being addressed by the applicant or imposed as conditions of consent:
· Landscaping details are required to demonstrate that there will be adequate soil volume and sufficient permeable soil mixes to allow for water and soil gaseous exchange to promote tree growth. It must be clearly demonstrated that all vegetation proposed to be planted on site can be sustained in the landscape in the long-term. This includes The position of all proposed driveway crossovers, excavation for basement level and all required below ground services that may impact trees to be planted on site.
· Tree planting details must be submitted. These shall include dimensions for above and below ground planting space. Additional details, including planting procedures, construction details of retaining walls and planter boxes as well as available soil depth is also required.
· In addition, a Public Domain/Street Tree Planting Plan shall be submitted to Council. New trees shall be located within the footpath outside the subject property. The species of tree selected shall be Melaleuca linariifolia (Narrow leaved Paperbark) to be planted along Waterloo St and Corymbia eximia (Yellow Bloodwood) to be planted along Victoria Road. It is recommended that the applicant is directed to Appendix 6.6 of the Marrickville Street Tree Master Plan 2014 for further street tree planting specifications.


	Waste

	21 January 2020 (Kirsten Pitot)
No objection raised subject to recommended conditions of consent.


	[bookmark: _Ref49510176]Development Engineer / Transport Planner 

	27 August 2020 (Sean Howie and Ken Welsh)
Traffic and Parking

Reference is made to the Traffic Review prepared by JMT Consulting dated 29 June 2020.

The development proposal includes a service vehicle ingress and egress from Victoria Road with light vehicle ingress and egress from Waterloo Street.  All ingress and egress will be in a forward direction.  It is noted that TfNSW (Roads and Maritime) support service vehicle ingress and egress from Victoria Road without a deceleration lane. 

Subject to the modifications to access and parking arrangements that have been worked through with the Applicant and the recommended conditions of consent, the proposed access and parking arrangements are generally satisfactory having regard to Part D1.14 Vehicular and pedestrian access and D1.15 Parking of LDCP 2000.  Consequently, the view can be formed that the objective set out in LLEP 2000 Schedule 1 Part 3 Clause 2 (d) is met:
(d)	the traffic generated by the development does not have an unacceptable impact on pedestrian or motor vehicle traffic on Darling Street, Waterloo Street and Victoria Road, Rozelle,
The proposed modifications to access and parking are discussed below.

Modified access and parking arrangements
To address amenity impacts of late night egress from the site on the neighbouring properties in Waterloo Street, all egress from the site will be via Victoria Road between 8pm and 5am.

While it is noted that vehicles are able to return to Waterloo Street (via Moodie Street) between 8pm and 5am, analysis of forecast evening traffic movements, using the Victoria Road exit after 8pm, indicates that the likely peak departure from the development (8pm to 9pm) will result in an approximately 30 vehicles using Moodie and Waterloo Streets. A total of approximately 100 vehicles can be anticipated to use this route between the 8pm and 5am period. 

These numbers reflect normal operating conditions of the development and it is considered that this is a relatively small number of additional movements and does not warrant the inconvenience for local residents that would result from a left turn prohibition into Moodie Street from Victoria Road.

Notwithstanding the above 8pm to 5am egress arrangements, the analysis indicates that the total traffic movements along Waterloo Street is estimated to be in the order of 3000 vehicles per day, which is at the top end of the acceptable range under the TfNSW Guidelines for Environmental Capacity of Residential Streets.

It is considered desirable to further reduce traffic movements to minimise amenity impacts on Waterloo Street.  The applicant’s modelling suggests that a maximum of 2800 cars movements per day along Waterloo Street is achievable through the multiple use of the commercial car parking spaces.  The Applicant proposes that the 23 designated commercial spaces be converted to general parking at night and on weekends, the likely times for peak parking demand for club and retail patrons.  This will allow for a corresponding reduction in the number of club and retail car parking spaces.  The effect of the multiple use of the commercial car spaces is to reduce the total daily number of car movements generated by the development.  This will also maintain capacity in Waterloo Street to accommodate any traffic demand from future development on sites adjoining the subject land.

The modelling has considered the proposed additional Level 3 Basement, which has increased the total proposed on-site cark spaces from 265 to 334; and it is this new proposed number of car spaces that generates traffic movements at the top end of the acceptable range (3000 vehicles per day).  In summary the development now provides the following on-site car parking:

	[bookmark: _Hlk47948586][bookmark: _Hlk47952237]Parking spaces by land use
	Previous Scheme
	Proposed scheme

	Residential
	117
	134

	Commercial (incl. live/work)
	20
	23

	Club (incl. 1 community bus)
	51
	87

	Retail (incl. 6 required car share spaces)
	70
	84

	Sub-total
	258
	328

	Parking spaces by land use
	Previous Scheme
	Proposed scheme

	Car wash, taxi/Uber & community bus (1 additional bus bay to that required by DCP Amendment No. 18)
	6
	6

	
	
	

	Total
	265
	334



Justification for reducing/reallocation of on-site car spaces:
In relation to the car parking demand requirements of the Leichhardt DCP 2000 (Amendment No.18) and LDCP 2000, it is noted that the requirement for 334 spaces is generated by the cumulative parking rates of each individual land use.
In the case of the club and retail premises, the number of parking spaces required by the DCP is based on the average maximum likely to be experienced across the week. This does not take into account any car parking management strategies that provide for the change in parking demand by different land uses within the development over a 24 hour / 7 day period.  Such strategies reflect the parking demand for the development as a whole rather than the sum of the individual parts.
For clubs and restaurants it is well recognised that those land uses generate greater demand on weekends and in the evening, whereas the primary parking demand for commercial development is during business hours. Consequently, the likelihood exists that a large proportion of the parking spaces provided for commercial tenants (and their visitors) would be vacant in the evening and on weekends.  Based on this, the multiple use of the commercial spaces has considerable merit.  A common example of this form of parking management is seen in many Sydney CBD car parks, where a specific company will be identified by a sign, either on a space or for a specific area, indicating that the specific company has exclusive use of that space for the signposted hours and that outside these hours the parking reverts to general parking.

Accordingly, the total parking spaces allocated to club and retail parking will not result in a reduction in the total number of on-site car spaces by 23 as the following Observations and Table demonstrate:
Observations concerning any reduction/reallocation of on-site car spaces having regard to Council’s DCP requirements:
· 3 commercial car spaces are to be added to the residential car space allocation to cater for the 3 live/work units.  The residential car space allocation is to be increased to137 and the commercial allocation is to remain at 23.
· 7 car wash bays, taxi/Uber and community bus spaces are to remain unchanged.
· 6 car share spaces are not to be incorporated in the total of retail car spaces and are required to remain and be separately allocated. 
	[bookmark: _Hlk47955467]Parking spaces by land use
	Reduction/reallocation requirement considering Council’s DCP Amendment No. 18 requirements

	Residential (incl. live/work)
	137

	Commercial (excl. live/work)
	23

	Club
Retail
Total Club and Retail
	To be reduced by 23 spaces to provide total club/retail spaces (excl. 6xcar share and 1xbus)
147

	Community Bus (separately allocated)
	1

	Car Share spaces (separately allocated)
	6

	Sub-total
	314

	Parking spaces by land use
	DCP General requirement

	Residential car wash bays
Taxi/Peer to Peer ride sharing
Community bus (1 additional bus bay to that required by DCP Amendment No. 18)
	3
2
1

	
	

	Total
	320



Therefore, a condition is recommended to reduce the number of parking space from 334 to 320 to reduce the traffic generated from the site. 

Whilst the above is supported in principle, the proposal to incorporate multiple use of parking spaces and reduce the total parking numbers is inconsistent with the submitted basement floor plans. 
Traffic generation and parking demand/provision are considered fundamental and essential matters to be considered in the determination of the acceptable and satisfactory form of development on this site. These matters are of considerable concern to local residents.  To ensure that the public interest is best served, it is considered vital that that Council is satisfied that the approved design provides finality and certainty.  Accordingly, a deferred commencement condition is recommended to ensure that the consent will become operable only when the layout and allocation of car parking is acceptable.
Operational conditions are recommended requiring the above traffic and parking management is to be incorporated into already agreed measures including (but not limited to):
· Pre-and post-commencement parking and traffic studies
· Design of the Waterloo Street exit in the manner that precludes right turn movements to Waterloo Street
· Closing of the Waterloo Street exit after 8pm; thereby facilitating use of the Victoria Road exit
· Loading dock management to restrict use of the loading dock after 8pm
· Implementation of a Green Travel Plan which includes all potential users of the development, including visitors to the club and restaurants
· Implementation of a special event traffic management plan to address potential super peaks from club special events e.g. Balmain Tigers NRL finals games.

Therefore, a condition is recommended to reduce the number of parking space from 334 to 320 to reduce the traffic generated from the site. 

Quantum of Parking
Reference is made to the Floor Plans, Lower Ground (Rev 6), Basement Level 1 (Rev 8), Basement Level 2 (Rev 8) and Basement Level 3 (Rev 7).  The Applicant’s parking study dated 20 December 2019 identifies that following parking requirements (car/bicycle/motorcycle) by apartment size (number of bedrooms) and land use:

[image: ]
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In summary the development provides:
· 334 car parking spaces (134 - Residential, 2 – taxi / Peer to Peer ridesharing (eg. Uber), 2 - Bus, 23 - Commercial, 86 - Club, 78 - Retail, 6 - Public Carshare and 3 - residential carwash bays)
· 18 motorcycle parking spaces – (10 - Club/Commercial/Retail and 8 – Residential)
· 192 bicycle parking (84 - Resident, 18 – Resident/Visitor, 30 – Retail/Staff, 60 – Retail/Visitor.

	Number of spaces
	Parking allocation

	134
	Residential car parking spaces
117 x User Class 1 and 14 x Adaptable and 3 x Parking for persons with a disability to AS2890.6

	14
	Commercial tenant car spaces
14 x User Class 1

	11
	Commercial visitor car spaces
10 x User Class 3A and 1 x Parking for persons with a disability to AS2890.6

	86
	Visitor spaces – Club
85 x User Class 3A and 1 x Parking for persons with a disability to AS2890.6

	78
	Visitor spaces – Retail
71 x User Class 3A, 5x Small Car Spaces and 2 x Parking for persons with a disability to AS2890.6

	6
	Car share spaces - User Class 3A

	3
	Resident Car wash bay

	2
	Taxi/Commercial Peer to Peer ridesharing - User Class 3A

	2
	Club Community Bus - User Class 3A

	10
	Motorbike visitor spaces – Club and Retail

	8
	Motorbike spaces – Resident

	84
	Resident Bicycle Spaces – Security Level 2

	18
	Resident Visitor Bicycle Spaces

	30
	Retail Staff Bicycle Spaces – Security Level 2

	60
	Retail Visitor Bicycle Spaces

	4
	Loading Bays
1xHRV, 1xMRV and 2xSRV



Site Isolation of neighbouring properties – vehicular access and waste
Reference is made to the letter dated 1 July 2020 prepared by Mecone (the Applicant’s Town Planner) to address the potential site isolation of the neighbouring properties, particularly in relation to vehicular access and waste collection.

The letter sets out that:
· Suitable vehicular access to the neighbouring property 168-172 Victoria Road, Rozelle can be achieved through the provision of a right of way through the development site. 
· An easement/right of way is proposed by the Applicant to provide for the transport of waste from the neighbouring property 168-172 Victoria Road, Rozelle directly into the waste collection room of the development for the storage and collection of bins.

Council supports this concept to provide access to the adjoining properties and conditions have been in response to these matters.

Further, reference is made to a submission letter dated 19 August 2020 prepared by Swaab that outlines support for the development by the registered proprietor of Lot 2 in DP323480, Lots A and B in DP436153 and Lots 1 and Lot 2 in Strata Plan 67362 subject to conditions addressing the Right of Way strictly in accordance with the plans and Registration on Title.

In preparing conditions, regard to the above submission and requests have been made. It is considered the documentation provides a suitable design with supporting conditions imposed to ensure provision of access is included in the design and made available for the relevant neighbouring properties. It is not the intent to impose conditions relating to the final details of the access arrangements and design as these are to be negotiated between the relevant parties.

Other matters: 
Planner to address and/or note:
· The parking allocations are shown on the plans. No specific condition imposed on allocations other than allocation of Commercial Parking for late night Club/Retail use.
· TfNSW / RMS conditions are not included in the recommended conditions below.
· Green Travel Plan to be included in stamped documentation.
· Loading Dock Management Plan is addressed by RMS conditions.
· Complete set of Stormwater plans is required for stamping.
· A plan of the loading dock showing all relevant dimensions is required for stamping.
The following items have been addressed by Condition
· Electric vehicle charging as per DCP requirements 
· Provision of 6 public-carshare spaces
· Easement for uphill properties to drain water
· Footpath widening on Waterloo Street and Victoria Road as required by DCP to be. Public Right of Way as existing footpath is sufficient for signage, utility services etc…
· Pre-development and post-commencement parking and traffic studies, incl. road safety audits
· Design of the Waterloo Street exit in the manner that precludes right turn movements to Waterloo Street
· Egress to Waterloo Street between 8pm and 5am is not permitted. Restrict use of the loading dock after 8pm
· Implementation of Green Travel Plan
· Preparation and implementation of a special event traffic management plan
· Provision of Community Bus
· Provision of 2hrs free parking
· Designated dual use commercial parking allocated to for exclusive use between hours of 8am and 6pm on weekdays. Outside of these times, all Commercial Car Parking Spaces to be available for public use.

	Architecture Excellence Panel

	15 July 2020 (Vishal Lakhia)
Urban design and heritage comments:
1. Deep Soil Area:
1. It is noted that a vehicular ramp has been added to the Level 1 Basement to provide a right-of-way access to the adjacent lot.  This results in reduction of the deep soil area within the north western corner of the site.
1. The Architectural Excellence Panel at the 31 January 2020 meeting had encouraged the applicant to consider planting an ‘iconic tree’ within this corner, to create a street presence and enhance a sense of place along Victoria Road.
1. An addition of a vehicular ramp (below) and reduction in the deep soil area should ensure that healthy growth of the ‘iconic tree’ and its root system is achievable.
1. Waterloo Street Frontage:
1. It is noted that a circular vehicular ramp connecting the loading dock with the lower ground floor has been added below the Live/Work units addressing Waterloo Street.  An indoor plant for the Club has also been added to the south western corner of the site.
1. The additions of these services have reduced the extent of active frontage to Waterloo Street, which could be avoided by relocating the Club plant room to the basement.  The active frontage to Waterloo Street could be fully maximised by replacing the current plant room with ‘up and over’ apartments located above the carpark driveway.
1. Heritage Lane:
1. No amendments are noted to the building located at 699 Darling Street in respect to it being retained, including its roof form.  Note that the previous referrals recommended that the ground floor component of the building be incorporated into the proposal.
1. It is noted that retention of the roof form is difficult, given the content of the DCP guidelines and the history of the development.  It is also noted that while the demolition is not a good heritage outcome, the applicant is trying to achieve a balance for the whole development to work well within its context.



External Authority submissions 
	[bookmark: _Ref49510455]Roads and Maritime Authority (RMS)

	26 February 2020
No objections subject to conditions.
This response is to be read in conjunction with the response by TfNSW dated 25/02/2020 (Reference CD20/00649) in relation to the protection of CBD Metro Corridor (refer TfNSW comments below.
TfNSW provided the following advisory comment for the proponent’s consideration:
1. The subject property is subject to a lease by TfNSW for a temporary construction site for the Western Harbour Tunnel and Beaches Link Program as shown by green hatching on the attached Aerial “X”.
In July 2018, the NSW Government released the proposed reference design for the Western Harbour Tunnel and Beaches Link program. Under the proposed reference design, this property is impacted by the project and may need to be acquired.
The NSW Government has carried out extensive community engagement on the proposed reference design. Feedback received from all stakeholders will be considered as the design is finalised for the project's environmental assessment. There will be further engagement undertaken as part of the environmental assessment. This is when it is expected the potential impact to this property will be confirmed.

	Transport for NSW (TfNSW)

	02 June 2020
TfNSW does not object to the proposal, however, it provided conditions for the protection of BDC Metro Corridor and Victoria Road and Waterloo Street Accesses (TfNSW letter dated 25/02/2020 -Reference CD20/00649 in relation to the protection of CBD Metro Corridor and TfNSW letter dated 26/02/2020 - Reference SYD19/01181).
TfNSW has reviewed the revised plans and would provide concurrence to the proposed vehicular egress arrangement from the car park onto Victoria Road between 2000 and 0500 hrs under Section 138 of the Roads Act 1993, subject to Council’s approval and the conditions provided in TAB A being included in the development consent.
It is noted that the proposed access arrangement on Victoria Road is confusing to the general public as the general public would not know that vehicles using the entry driveway do not have access to the car park. Vehicles travelling along Victoria Road would have the potential to enter the site via Victoria Road driveway and cause safety related incidents within the loading dock area as turning area is not provided for vehicles to join the exit driveway. It is advised that:
· Adequate sign posting and line marking need to be provided to prevent vehicles to enter via Victoria Road to access the car park; and
· Road Safety Audit needs to be undertaken for all stages of the development to identify road safety risks associated with vehicles entering the site via Victoria Road to access the car park and to implement road safety measures to minimise the risks.
05 August 2020
TfNSW reviewed the amended plans and provided concurrence under Section 138 of the Roads Act 1993, subject to Council’s approval, previous concurrence requirements remaining applicable (Attachment A) and a condition regarding potential construction impacts to the WestConnex M4-M5 Link project boundary being included in the development consent.


	Ausgrid

	30 July 2018
No objections subject to conditions.
Ausgrid has not provided a further response to the latest amended proposal; however, the advice provided to date is not likely to change.

	NSW Police

	October 2019
Leichhardt Police Area Command does not object to the development but have raised issues regarding licensed premises to assist with understanding potential detrimental impacts on the community generally.
· The number of car parking spaces needs to be increased to provide for the future use of the retail, commercial and licensed areas of the development so as not to fill the surrounding streets which will have a detrimental effect on residents in the locality.
· The noise effects from the licensed premises may cause a noticeable effect on the residential premises in the vicinity of the development.
· The submitted design does not identify any cigarette smokers’ relief, which would not directly impact the public domain or the residential aspect of the development.
· As the site is located beside a major road there is risk of persons being struck by a vehicle after exiting the premises, especially if they have been consuming alcohol within the licensed premises.  To alleviate the risk of people crossing the roadway on foot, consideration should be given to a physical barrier to be placed all the way along the frontage of the development.
NSW Police have not provided a further response to the latest amended proposal; however, the advice provided to date is not likely to change.
These matters have been considered by Council’s Development Engineer / Transport Planner in the preparation of their referral response above.  In addition, a separate application will be required prior to occupation of the Club premises; and that application will also be referred to NSW Police for specific comment/conditions.

	Sydney Water

	30 October 2020
No objections to the proposed development. 
Sydney Water has not provided a further response to the latest amended proposal; however, the advice provided to date is not likely to change.
· Amplifications of the existing water main may be required due to the densification of development within the proximity of the development site.
· The proposed development site is traversed by a number of wastewater mains. Where the proposed works are in close proximity to a Sydney Water asset, the developer may be required to carry out additional works to facilitate their development and protect the wastewater main.'Subje9t to the scope of the development, servicing options may involve adjustment/deviation and or compliance with the Guidelines for building over/adjacent to Sydney Water's assets.
The advice provided is not a formal approval of Sydney Water’s servicing requirements. Detailed requirements, including any potential extensions or amplifications will be provided once the development is referred to Sydney Water for a Section 73 application.





PART E – CONCLUSION AND RECOMMENDATION
[bookmark: _Hlk48885043]E1. 	CONCLUSION

The application seeks approval to demolish existing improvements and construct a mixed-use development ranging from 6 storeys to 12 storeys in height comprising 2,387sqm of ground floor retail floor space, 272 residential apartments and two levels of associated basement car parking, including the provision of public domain and landscaping works.
The heads of consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, as are of relevance to the application, have been taken into consideration in the assessment of this application.
The proposal generally complies with the aims, objectives and design parameters contained in State Environmental Planning Policy No 65 - Design Quality of Residential Apartment Development, the LLEP 2000 and LDCP 2000, with particular regard to the site specific provisions.  The development will have an acceptable impact on the amenity of adjoining premises and the streetscape, subject to conditions.
The application is suitable for approval subject to the imposition of appropriate terms and conditions.
E2. 	RECOMMENDATION

A. The applicant has made a written objection pursuant to State Environmental Planning Policy No. 1 – Development Standards to vary the maximum commercial and residential floor space ratio (FSR) controls in clauses 4 (c) and (e) of Part 3 of Schedule 1 of LLEP 2000.  After considering the objection, and assuming the concurrence of the Secretary, the Panel can be satisfied that compliance with the standard is unnecessary in the circumstance of the case and that there are sufficient environmental planning grounds to support the variation. The proposed development will be in the public interest because strict application would hinder the attainment of the objectives of the EP&A Act and the proposed development achieves the underlying objectives of the standards, notwithstanding the non-compliance.

B. That the Sydney Eastern City Planning Panel exercising the functions of the Council as the consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, grant consent to Development Application No. D/2018/219 to demolish all existing improvements, carry out site remediation and construct a mixed-use development comprising three basement levels for residential, retail, commercial and Club parking with three 11 to 12 storey buildings above to include 167 residential units, including three live/work units; commercial and retail areas and a new leagues Club; with public domain and landscaping works, subject to the attached conditions.
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Table 2: Car Parking Requirements

Use Yield Requirement

Private Car Park — Basement 2 Level

Residential

One Bedroom 72 a3

Two Bedrooms 53 48

‘Three Bedrooms (+) K a3

Residential Sub Total 164 134
Commercial

Commercial 1,581m7 24

Accessible - -

Residential Commercial Sub Total 158

Public Car Park - Basement 1 Level

Restaurant, café or other

refreshment rooms erom* 3“
ciu: 1.873m% -
Lounge and bar* 1.030m? 5
Dining/Auditorium® sa3m? u
Supermarket 3002 r
Specialty Retai 277m? 4
Accessible - -
Non-ResidentallCommercial Sub Total 1m0

Total - 328
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222 Motorcycle Parking

The SSDCP requires motorcycle parking to be provided at a rate of 1 space for the first 10 vehicle
spaces and 5% of the required vehicle parking thereafter.




